
VOICE OF THE SELANGOR BAR VOLUME 1/2008

1

AdRem

urely this time we must be at the cross-roads. For a good
one score and one year the nation’s third estate-the judiciary
was sullied and tossed on a dung heap. Event after event
plunged it into an irretrievable abyss with all the
avenues of clambering out diminishing with every

passing year.

Many a times there was much peroration to revive and breathe
some pride back into the scarred lungs of justice but due to
intransigent stances taken by those in power did nothing to
bring back the judiciary to the ranks where it once belonged.

On the contrary it retreated further into an apoplectic stupor. The pathos that surrounded
the judgments and decisions made by the ‘zoodiciary’ became a butt of jokes as more
and more people lost confidence in Malaysian judicial system. Businessmen fretted
and took their disputes to other jurisdictions such as Singapore Hong Kong and Australia.

They say the ultimate power in the land lies in the hands of the people. This truism
could not have been better defined than in the 12th general Elections on 8 March 2008.
The people sent a very strong message through the ballot box that enough was enough.
A paradigm shift was long overdue.

At the heart of this message lay the aspirations of the public to see the separation of
powers albeit the Legislature, Executive and the Judiciary was sanctimoniously upheld..

The voice from the ground has mobilised those in the higher echelons of power to cast
aside the veneer of hubris and bring the necessary changes. A resounding cry for
judicial renaissance has been raised. For a renaissance to unfold it is definitely preceded
by the dark ages which in itself is open admission of wrongdoings. And with the
renaissance all the Savonarolas that stand in the way must consigned to history.

Taking the cue the Prime Minister announced the Executives desire to respect the
principle of the separation of powers. He picked the Bar Council to host a dinner on 17
April 2008 to address the nation on this matter. At the height of the crisis of 1988 it
was the Bar that stood alone against the might of the Executive. In 2008 it was to the
Bar the Executive turned to set in motion the long awaited reforms to the judiciary.

The Prime Minister also announced the setting up of the Judicial Appointments
Commission which would make the process of nominating, appointing and promoting
judges of the High Court transparent.

It is hoped that this time around these are not mere platitudes uttered for its own sake
but solid platforms to build a lasting foundation for the judiciary. What is most important
here is not the establishment of the Judicial Appointments Commission which would
ensure judges of calibre are appointed but the process of the appointment of the
Commission itself. Would it not be an unmitigated disaster if the Commission is
handpicked by the Executive or one person in the Executive. We would be back in the
same desperate straits we were in. The Commission has to represent a broad band of
people from inside and outside the government for instance NGO’s, Unions, the Bar
and the Opposition.  Only then could it be truly independent

To all this must be added a footnote. Throughout this long journey the Bar had stood
firm and stood for an independent judiciary.  The Bar endured great tribulations and
received short shrift at the hands of the powers that be-even by the very institution
they stood for –the judiciary: who at times joined in the fray to castigate and rebuke
us. But we have come a full circle- dignity intact and that much stronger. The famous
bard’s barb-kill all lawyers may now be laid to rest.

Biliwi Singh
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AD REM : Congratulations! What made you run for
Chairman?

Rajpal: The main reason was that Selangor Bar(SB)
needed to be more active. We have to be on par with
the Kuala Lumpur Bar with the participation of more
younger lawyers in our activities. We have to also get
the lawyers from other districts of Selangor involved.
We have also got to get the website moving.

AD REM: Are we saying there has been a slide in SB?

Rajpal: No, I wouldn’t say that. In fact we have
improved over the years. We are unique in our own
way. We have always been good in sports. One of  our
greatest achievements was when we acquired our own
building. We were growing but we have to go that one
step further. You know two thirds of  the members of
the Bar today are young lawyers. We have to get them
involved. We need to groom young lawyers to take
over SB in the future.

AD REM : What sort of blend do you have in you
committee now?

Rajpal: The new committee has a mix of people with
the infusion of more lady members. These ladies are
now heading many of the sub-committees. For the
first time we have a lady - Sumathi Murugiah as our
honorary secretary SB.

AD REM: What are the other areas you are looking
into to improve and strengthen?

Rajpal: Apart from focusing on the young lawyers we
also want to improve the IT section. We have a dynamic
personality in Syamsuriatina bte Ishak who is recruiting
young talent into this committee. We want to get more
lawyers volunteering for legal aid in Shah Alam and
Kuala Selangor where a centre was opened at the end of

last year. We also want to revive the old Cups that had
been donated for sports. For example the Yacob Trophy,
the Ruby  Ganeswaran and Nathan Cups became
moribund over time. We also want to create a cup for
hockey and are looking for a donor. I’m also looking
into appointing representatives in each town and
districts. They will be lawyers of sufficient seniority
whom other practitioners can approach for problems
related to court and police matters, I will personally
chair this committee. Problems and concerns will be
channelled to me through this committee.

AD REM: How active is SB in human rights issues?

Rajpal: We have a big participation in human rights
this year. This is in line with the Bar Council’s drive in
this direction. Many issues pertaining to the plight of
Orang Asli originated within the jurisdiction of Selangor
but sadly the Kuala Lumpur Bar took up the cudgels
on their behalf. Another example was the Hindraf and
Bersih episodes. The KL Bar mobilised their lawyers
for cases in the Selayang and Shah Alam courts which
were in our own backyard.

AD REM: There has been much said about the need
of an independent judiciary in the wake of the recently
concluded general elections. What is your take on this?

Rajpal: The time is now ripe for the assertion of the
independence of the judiciary and safeguarding the
separation of  powers. We have lost a lot of  ground as
far as foreign investments is concerned in the aftermath
of  the spiralling state of  the judiciary. You just have to
ask any corporate lawyer in the city when it comes to the
clause on disputes or arbitration. Singapore or Hong
Kong is automatically favoured over Malaysia. This is
how low we have sunk.

AD REM: How can SB play a role in reversing our
fortunes?

We have lost a lot
of ground as far

as foreign
investments is

concerned in the
aftermath of the
spiralling state of

the judiciary.

NEW CHAIRMAN TO USHER IN
CHANGES
The Malaysian public may have woken up on 9 March 2008 reeling under the effects of the tsunami created by the 12th

General Elections. Selangor Bar too was hit by a small tidal wave on 27 February 2008 when Rajpal Singh and his team
swept into office as Chairman. Below are the excerpts of the interview with AD REM Editor Biliwi Singh.

INTERVIEW
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Rajpal: The first step would be for us to meet up with all the High
Court and Session Court Judges in Selangor and in that forum we
are going to impress upon them the need to adhere to the principles
of the separation of powers and to that end make decisions without
fear or favour with the interest of  justice being foremost. We hope
all the State Bars would also do the same with their respective judges.
In the same vein the Bar Council should also have an audience with
the Court of  Appeal and Federal Court judges to pass the message.

AD REM: How are you going to tackle this issue at the Executive
level?

Rajpal: We will take small steps at a time. The first thing to do is to
meet with the Menteri Besar in this regard. State governments and in
particular the Menteri Besar wield some influence with the judiciary.
We will then move on to the Cabinet and Parliament.

AD REM: Will there be any expansion to the Shah Alam High
Court Complex?

Rajpal: I have been informed by the Hakim Kanan that a nine-
storey court complex is being built behind the present court complex.
It will be linked to the present court and will have six new court
rooms, a new canteen, probably a new Bar room with 250 additional
car parks earmarked to be completed by mid-2010. The Syariah Courts
which are housed in the present building will be moved out to a new
location in Shah Alam. All the lower civil courts will be temporarily
housed at the MRCB Building in Shah Alam whilst the new complex
is readied. I am fighting hard for the two Sessions Courts in Denmark
House to be brought back to Shah Alam. I am also requesting for
three more civil High Courts to be set up.

AD REM:AD REM: Are there still problems at the Shah Alam
High Court that need to be sorted out?

Rajpal: A lot improvements still need to be carried out especially
where the filing of bankruptcy and insolvency maters are concerned.

The preparation of records for criminal
appeals is another area where there is a great
deal of weaknesses. It now takes more than
a year to prepare these records and
prisoners languish in remand. The issue
of delays in written judgments have been
resolved to a certain degree after the matter
became public  two years ago.

AD REM: How is SB financially?

Rajpal; With the annual subscriptions
standing at RM 150 and our own building
up and running we can do a lot with our
funds. I’m trying to get sponsors for our
activities to keep the budget low. A lot
more savings can be done with volunteers
coming forward.

 AD REM : Are annual dinners a necessity?
We could save a lot money by doing away
with it.

Rajpal: We have two dinners annually- the
Malam Suaimesra and the Annual Dinner.
Its important to have these gatherings as
our members are spread out all over
Selangor. These are the few occasions they
can fraternise with other members of the
Bar and judges. It also about appreciating
the work put in by members of the SB for
the year. At the end of the day it is also
about getting together and sharing a meal
and remaining united as a family.

REPORTSINTERVIEW
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DATO’ BALWANT
From Milkman To Barrister-At-Law

By Biliwi Singh & Saravanan Rajagopal

INTERVIEW
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e was up at the crack of dawn to attend to his
milk delivery round before heading for school and

he never imagined that one day he would dine in the
Hall at Lincolns Inn and spend the next half a century
at the Bar in Malaysia.

Balwant who was called to the Malaysian Bar in 1957
epitomises the typical subjugation of hardship
encountered by a boy during the Japanese Occupation
of Malaya and then to rise above the handicaps of the
day to succeed in life.

“As a school boy I used to walk five miles daily because
my father could not afford the bicycle which cost $3
then. He was paid only 80 cents a day working for the
Raub Australian Gold Mining Company. My allowance
for school was half a cent” Balwant recalled.

Born in 1921 in Pahang Balwant studied at the
Government English School in Raub. When he entered
Clifford School in Kuala Lipis for his Junior Cambridge
the company where his father worked undertook to
pay his school fee of $9 per month. Balwant went on
to secure Grade 1 in the examination.

 Immediately afterwards Balwant joined a local bus
company as its conductor to rise to the position of
driver, station master, company accountant and finally
as itschairman. He assured AD REM it was a long haul
to the top in those days of  hardship.

“When the Japanese captured Malaya I took up the
Japanese language and my course mate was Tun Abdul
Razak who went on to become the second prime
Minister. I went on to become the headmaster and
lecturer of  a Japanese Training College,” he revealed.

Balwant said a major part of his work was translating
the speeches of Japanese generals to  the Malays  at
assemblies at the local padangs.

“The Japanese spoke no Malay and the Malays likewise
spoke no Japanese so I used to intersperse my
translations with my own jokes. Essentially it used to
be my own speech and no one was the wiser,” he said
with a mischievous grin.

After the war the roles reversed. Balwant became an
interpreter at the war crimes tribunal in Raub conducted

by the returning British. Some of the Japanese officers
who made all the fine speeches in the padang where
Balwant interpreted found themselves answering to
serious war crimes to him.

After the War ended Balwant joined the government
service as a general clerk and later the teaching profession.
He qualified as a normal trained teacher, a course he did
by correspondence which used to be overseen by the
Inspector of School. He taught from 1946 to 1954.

On the insistence of  his brother-in-law, Lall Singh of
Lovelace & Hastings(who is incidentally the father of
another practitioner-SS Muker) Balwant signed  up with
the Inns of Courts and sat for his Part 1 in Malaya and
passed first time with the aid of some nut-shell series.

“The late Justice Ajaib Singh, Tun Abdul Omar, Dato”
Harun Idris , Menteri Besar of Selangor and Karam
Singh Veriah also sat together with me for the exam.
Karam’s father, the late Kehar Singh insisted that I
should go to England to continue. On my departure
he gave me a text-book on Contract and Tort which he
said I could read and sit for the fifth paper in December
1954 as the final paper in Part 1. When I opened the
pages I found every sentence in the 600 page book
underlined,” he said laughing.

Upon his return to Malaya Balwant chambered under
the Majorie Banks of Lovelace & Hastings.

INTERVIEW

“As a school boy I
used to walk five

miles daily because
my father could

not afford the
bicycle which cost
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“Majorie was too busy so my surrogate
master was Lall himself. It was a pleasure
appearing before the colonial judges. The
only local judge then was Justice Azmi
Kamaruddin with Justice Thompson as
the Lord President,” he recalled.

After his call to the Bar in 1957 Balwant
went into partnership with Lai Toon Fatt
and Cheah Thiam Swee in Seremban.

“My main practice was in Raub. If  there
were four cases in Pahang then they were
inevitably handled by me. I was unofficially
called the king of Pahang,” he said with a
smile.

It was around this time Balwant resumed
his acquaintance with Tun Razak who
introduced him to the Sultan of  Pahang.
Balwant became a royal counsel of sorts
and handled all the Sultan’s personal legal
work from 1961 to 1974 on the demise
of the ;ate Sultan Abu Bakar.

“At the age of  42 I became the youngest
Sikh Dato’. In those days there were very
few Dato’s as most of  them were Malay
hereditary Dato’s,” he said.

Balwant was also probably the first Sikh
in the country to have owned a Silver-
Shadow Rolls Royce which he imported
from England.

“I am a connoisseur of cars. I owned my first car in 1947 and to date
the total number of cars that have passed through my hands stand
at 120. My prized possession now in is an Austin Seven  1929 model,”
he said.

Casting back his mind to decades back he told AD REM his most
cherished case was when he faced the double barrel brunt of Ramani
and Braddel-both the most able counsel of the day at the Seremban
High Court and later at the Federal Court and winning on both
occasions.
Balwant recalled that another very able lawyer was Rajasooria who
was in devastating form when he rose to cross-examine.

“He never knew much law and he used to tote around this basket
full of criminal and civil law books irrespective whether it was a civil
or criminal law. But his sole power was his cross-examination
technique and he could break a witness with his questions,” he
recalled.

Amongst later judges Balwant said M.M. Hashim or better known
as Moody Hashim never liked the Europeans although he was married
to a Scott..

“He used to terrify police witnesses by taunting them that they were
lions at their police stations but goats in his court,” he said with a
chuckle.

Balwant said corruption in the judiciary was unheard of then and the
integrity of the judges was unquestionable.

“There were judges like H.S. Ong, Ismail Khan and H.T. Ong who
were  tough judges but when they came to Seremban we socialised
till 3 am and there were no imputations cast on their  integrity. Now
if a judge is seen with a lawyer people are prone to jump to
conclusions,” he lamented.

Balwant said he hoped to see that only judges with caliber and integrity
were appointed and he hailed the call for the setting up of the Judicial
Appointments Commission by the Bar as an excellent move. He
also was of the view that there should be more appointments to the
Bench from the Bar as these lawyers who had made their fortune in
practice would be incorruptible on the Bench.

Turning to the Bar Balwant said the lawyers now were more business
minded and are not professional enough.

“During the earlier times a lawyer never took advantage of another
member of the Bar and would get up and mention on behalf of a
lawyer who was not in court even if the case was unrelated to him.

INTERVIEW

“I was unofficially
called the King of

Pahang”
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Honours bestowed on Balwant in his long and
illustrious carrer:
1) Awarded the Justice of Peace in 1962 and Dato” in 1963 by the Sultan of

Pahang.

2) Awarded the S.M.P.(Royal Title) in 1972 by the Sultan of Pahang.

3) Bestowed the Shiromani Award in 1979 by the Institute of Sikh Studies

New Delhi by the Vice-President of India.

4)  Bestowed the Vijarattna Award in 1990 in New Delhi by the President of

India.

5) Bestowed the Award of Excellence for his outstanding legal work in 1992 by

the High Commissioner for India in Singapore.

The Disciplinary Board must maintain its strictness with errant lawyers,” he
stressed.

The most harrowing time that Balwant went through his 86 years was the shooting
of a desptach clerk in June 2007. The despatch boy who was shot by Balwant in
Bangsar later succumbed to his wounds and died leaving Balwant to face the
murder rap. Balwant was very lucky not to have been detained by the police and
when charged three months later the Learned Judge granted him bail. This was
the first reported case in the Commonwealth where a person facing a murder
charge was granted bail. This case has since become the benchmark reference authority
in court proceedings.

“When he assaulted me repeatedly thrice I showed him my Smith and Wesson
but he dared me to shoot. Then he whacked me with the piece of wood again and
I fired in self defence at his shoulders to disarm him,’ he recalled.

Being a criminal lawyer for a large part of his career Balwant suddenly found
himself defending himself against a murder charge and although it was traumatic
he remained confident throughout which saw him acquitted at the end.

“I have enjoyed being a lawyer and I aim to be around when I turn 100. My
mother died at the age of  97 and her mother at 105. Taking the law of  average I
might just make it,” the octogenarian said with a twinkle in his eye.

“I have enjoyed
being a lawyer
and I aim to be
around when I

turn 100. My
mother died at

the age of 97 and
her mother at 105.

Taking the law of
average I might

just make it,”

INTERVIEW
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Datuk Alauddin Mohd Sheriff
Chief Judge of Malaya
2008

AD REM: There has been a perceptible erosion of public confidence
in the judiciary in the last two decades in the aftermath of the 1988
debacle and it continues to take a battering with the recent video clip
saga. What are the positive steps you intend to take to restore public
confidence in the judiciary?

CJ: Two decades have gone by since the 1988 episode. We are fully
aware of  what has happened. We are thinking very hard about it and
how to bring back the good old days and restore the image of the
judiciary. It will take time and it cannot be done overnight.  If  our
image is bruised and dirtied we want to do something about it. I
can’t do it single-handed. I have to work with the Chief Justice and
the other judges.

AD REM: Two decades is a long time and surely the bruise should
have healed by now?

CJ: When the healing was about to take place then something else
would come up. One event followed the other inadvertently. My
farewell present when I retire would be to restore the image of the
judiciary. At one time we were the best. We must try and get back the
luster so that no one can say we are corrupt. Other things are not
important.

AD REM: Do you seriously see that happening?

CJ: Integrity cannot be bought. It must come with you and you
must be born with it. I think we will get it back. Judges are also
humans and susceptible to temptations. One way would be to make
the salaries very attractive like Singapore has done. Our salaries are
meagre  compared to theirs.

Federal Court Judge Datuk Alauddin Mohd Sheriff became Chief Judge of Malaya in August 2007 placing outgoing Chief

Judge Tan Sri Siti Norma Yaakob. Datuk Alauddin who is from Kulim Kedah was called to the Inner Temple in London in

1970 and joined the Judicial & Legal Services as a magistrate in Bukit Mertajam on 1 February 1971. He became a High

Court Judge in 1992 and served in Kangar and Alor Star before being elevated to the Court of Appeal in 2001 and the

Federal Court in 2005. AD REM led by its Editor Biliwi Singh, Balan Nair and George Varughese met him at his office

in Putra Jaya.

Integrity cannot be bought. It must come with you
and you must be born with it.

INTERVIEW
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AD REM: Former Lord President Sultan Azlan Shah
of Perak in his opening speech at the 14th Malaysian
Law Conference in October 2007 said, “Sadly I must
acknowledge there has been some disquiet about our
judiciary over the past few years and in the more recent
past. In 2004, I had stated that it grieved me, having
been a member of the judiciary whenever I heard
allegations against the judiciary and the erosion of the
public confidence in the judiciary”. Surely this coming
from the former Lord President indicates something is
amiss?

CJ: I cannot deny what he says is true. He has been
following the judiciary from the outside quite closely.
Surely something must be wrong. He must have done
his homework.

AD REM: Countries such as Hong Kong and
Singapore who share a common legal background and
whose judges and lawyers have a similar training rank
1st and 4th in the world in a recent survey. Why can’t we
emulate them?

CJ: We can emulate them and God willing it will
happen. Also a lot will depend on the social and political
climate.

AD REM: Sultan Azlan Shah has also pointed out to
reforms undertaken by these countries of their court
structures and the introduction of more transparent
commercial courts to instill confidence in foreign
investors. Do you see a move in this direction here
with perhaps the establishment of a strong central
commercial court in Putrajaya?

CJ: We already have commercial divisions in the High
Court. But we can look at this idea in the future.

AD REM: There has been a call for the establishment
for a Judicial Commission for the appointments. Do
you support such a call?

CJ: Personally I have no qualms for the setting up of  a
Judicial Commission. If it is good for the nation and
the judiciary I am for it. If  a judge has integrity,why
not? But in all fairness judges should be consulted as
to the parameters of such a Commission such as how
it is to be constituted.

AD REM: The present system of the appointment of
judicial commissioners has been criticised as they may
fashion their judgments to get themselves confirmed.
Should this anachronism be abolished?

CJ: On the flip side there are some good features to it.
The JC is there for two years and if he does not perform
his contract will not be renewed. The appointment of a
JC is also faster as we do not have to revert to the
Council of Rulers. However once a Judicial Commission
is set up we will then decide if this system should
remain in place or whether we do away with it.

AD REM: There have been reported cases where
judgments have not been written for as long as nine
years resulting in convicts languishing on the death row
and their appeals held in abeyance. How do you propose
to overcome this incompetency?

CJ: It is attributable to the sheer volume of  work. But
we are working on it. We have started on this and the
number of unwritten judgments have been reduced.
In some spheres it is not that easy especially if the
notice of appeal is filed in one court and the judge is
transferred to another.

AD REM: In the recent past we had many cases coming
before the higher courts concerning the rights of non-
Muslims vis-à-vis syariah laws and the civil courts have
shied away from adjudicating. Will this trend change?

CJ: Do we shy away? When they come to us and it
involves syariah law we refer them to the syariah court.
It is difficult to answer this.

AD REM: How much progress has been made with
the e-filing and the general computerisation of courts?

CJ: We have started but how far we have come I can’t
really say. Sometimes when it is being done there will
be someone else with another idea. We started it in the

INTERVIEW
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Federal Court but we encountered some problems. The courts are
pushing for it as it will make their work easier. Currently judges
hearing cases have to record everything verbatim in long hand. The
system has worked well in Sabah.

AD REM: What is the present state of the relationship between the
Bench and Bar?

CJ: Personally speaking I would say very good and cordial. I have
told the Bar Council feel free to come and see me. The ultimate aim
is justice. A good judiciary depends on the Bar. If there are bad
judges then there are also bad lawyers. It would be better to sit down
and talk. The ideal thing is to see members of the Bench and Bar
sitting together. I remember when I was a magistrate in Rompin,
the lawyer, the prosecuting officer and the magistrate would lunch
together because there was only one shop there. No one said anything.
We have to educate the people on this and go back to the olden
times.

AD REM: What are the improvements you would like to see from
the members of the Bar appearing before the appellate courts?

CJ: From the perspective of  the Court of  Appeal where I sit I would
say it is unwise to send a junior to present a case because they can’t
answer or decide. When two senior counsel are involved it is easier
for us to decide and write judgments. You don’t expect us to do the
getting up for you. You will leave us groping. Send someone who
knows the law. We can’t be seen helping one side. With senior counsel
it is easier to narrow down and focus on the issues at hand.

AD REM: The case management practiced by judges is not uniform
and differ from state to state. Are you going to look into it?

CJ:  We will look into it and see whether we can standardize and
make it uniform. We will liase with the Rules Committee of  the Bar
Council on this.

INTERVIEW
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PAKISTAN AT CROSSROADS
By Biliwi Singh

fter 60 years of being fed on a diet of
military rule and coups the people

of Pakistan are making a conscious effort
of being weaned off this habit. Where
they have been taught obedience before
liberty the  man in the street has taken the
bold step to teach the Generals in charge
that liberty came before obedience.

The people of Pakistan took this bold
step on 13 March 2007 when huge rallies
took place around the country to protest
the dismissal of Chief Justice Iftikhar
Mohammad Chaudhry by President
Pervez Musharraf. They had enough. It
was time the Generals were told what to
do instead of the other way around.

At the forefront of this new thinking and
leadership was the Pakistan Bar led by
Muneer Malik President of the Supreme
Court Bar Association of Pakistan.

Muneer who was the guest of the Malaysia
Bar Council at the recently concluded 14th

Malaysian Law Conference told AD REM
in a special interview the people do not
have to be apologetic to go to the streets
to tell the government to change its
policies.

“Statutes and acts don’t protect the Constitution. It’s the people
who will protect the constitution. And we the Bar had to educate the
people. We had to tell them that an 8 year old girl cannot be given
away in marriage to an 80 year old man. That national assets can’t be
sold at the government’s whims and fancies and that the land of
Pakistan is not the fiefdom of the army and the people of Pakistan
are entitled to an education,” he said.

Muneer lamented that the British did not leave behind an
independent judiciary. It was never independent before partition as
the law was always on the side of the British in any dispute. The left-
over effect of this legacy has been that the judiciary had always
collaborated with the government.

“The Bench in Pakistan has been spineless for the past 60 years. It
has collaborated with the army. With Zulfikar Ali Bhutto they took
his dictates. Only the Bar has held out a beacon of hope by being
vocal and independent. This move to restore the Chief Justice is
unprecedented,” he said.

Muneer told AD REM that after seven years under Musharraf the
judiciary that was pliant all along began to speak up although
Chaudhry was no angel when he took oath under the President.

The dissent commenced when the Supreme Court exercising its
original jurisdiction in cases of public interest which breached
fundamental rights began to review government decisions. The first
amongst this was where the CJ found against the government for
selling off Pakistan Steel Mills at a throwaway price. The second case
involved the disappearance of some men arrested for jihad activities
and the third one was where land reserved for public parks were
converted to housing for army officers.

“Musharraf then mounted a campaign of vilification to discredit the
CJ. The fear looming in his mind was the far reaching decisions the
court would make in other cases such the legitimacy of  Musharaff ’s
stay in office as President. Moreover the Prime Minister Shaukat
Aziz is an American citizen. How could he hold a constitutional
position in Pakistan,” he said.

Muneer was of the view that the job of mobilising the people is the
responsibility of political parties. However due to divisions of
opinion this fell by the way side. There is one section in Pakistan that
is of  the view that the road to Islamabad is via Washington and the
other is of  the view that the best way is to collaborate with the army.
“Finally we at the Bar went on one platform-the Rule of Law and the
Supremacy of Parliament. The Bar has to be more pro-active and we

The Bench in
Pakistan has been

spineless for the
past 60 years
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cannot afford to be afraid of anyone. It is
our duty to educate the people in a
language they can understand especially
what the Rule of Law means,” he pointed
out.

Muneer said Musharraf tried to put up a
brave face in the beginning when things
did not go right after the reinstatement
of the Chief Justice but things have begun
to regress again with a new Bench being
sworn in and the President was showing
his cockiness again.

“We are lawyers. We believe in cause and
effect. The sacking of the CJ was the effect.
The cause was the dictatorship,” he
emphasised.

He said Pakistan had a long road to travel
before civilian supremacy could became
entrenched and did not perceive it in his
lifetime but he was certain that the
Pakistanis would make Musharraf take his
uniform off. But he believed that the
arduous track had begun with the people
coming out on the streets.

“We have to start thinking about the
treatment of women which is at the mercy
of the feudal landlords who run their own
jirgas and even operate their own jails and
rape women as they please. These jirgas sit
in a circle  in  the  village  and  mete  out  the
sentences,” he said.

Muneer said the Sardars as they are known in Baluchistan and the
Nawabs of the Punjab are very powerful personalities who even
manipulate as to who will be appointed as inspectors in the police
force. The feudal lords are so powerful that they have come to represent
a state within a state.

“Another practice that is cruel is the vani where if  one male from a
family were to seduce a girl from another family the only retribution
was that a girl from the offender’s family be given to a male of  the
victim’s family,” he said.

He said the Bar was currently working with NGO’s to educate the
people and also petition the court from time to time on public
interest issues.

“If you have free elections then you won’t have the mullahs but
Musharraf  has convinced the West that if  the Mullah’s take over the
nuclear bomb will fall into their hands,” Muneer said.

Muneer also said that the mistreatment of non-Muslims in Pakistan
was something every Pakistani should be ashamed off, “Hindus
and Christians are marginalised and temples and churches are often
desecrated,” he told AD REM.

He also revealed that in the final analysis all appeals whether
concerning civil or Islamic issues are decided by the Supreme Court
including the personal rights of Muslims.

The Syariah Federal Court is only there for deciding matters on
matters pertaining to the consumption of alcohol, theft, rape and
consensual sex between unmarried couples and the false accusation
of un-chasteness against a woman,” he said, He added this too
would  become redundant with the new Women Protection Act
coming into force.

INTERVIEW
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50 Years of Constitutionalism and
the Rule of Law

his year marks the 50th year of our
nation’s Independence. It is also the

50th year of our Merdeka Constitution.

Malaysia and its people have every reason
to celebrate this joyous occasion as the
country prospers as a constitutional
democracy with a constitutional monarchy
in the form as established by the Merdeka
Constitution in 1957.

Not all countries that achieved their
freedom at the end of the colonial period
are today able to celebrate their
independence with pride. Some are under

military rule, whilst others have had their institutions undermined
or even abolished.

The 50th anniversary of our independence is therefore an appropriate
moment for all of us to reflect upon the strength of our
constitutional system. As we rejoice in our success, It is important to
be alert to the pitfalls of failure if proper regard is not given to our
constitutional mechanisms.

We must ever be mindful that written constitutions are mere
parchment pieces.
It is important that there must be, in the hearts and minds of those
who are entrusted to administer and uphold the constitution, a
belief in the values and principles that animate the august document.

I had occasion to observe when sitting in the Federal Court in 1977
that the “constitution is not a mere collection of pious platitudes”.
I spoke then of the 3 essential features of our constitution. I said:
“It is the supreme law of the land embodying three basic concepts:
One of them is that the individual has certain fundamental rights
upon which not even the power of the state may encroach.

The second is the distribution of sovereign power between the states
and the federation.

The third is that no single man or body shall exercise complete
sovereign power, but that it shall be distributed among the executive,
legislative and judicial branches of government, compendiously
expressed in modern terms that we are a government of laws, not
of men.”

The prescription that “we are a government of laws, not of men”
describes the basic principle that runs through our entire constitution-
the principle of  the Rule of  Law.

The Rule of Law is the defining feature of democratic government.
In delivering the eleventh Tunku Abdul Rahman lecture in November
1984, I again defined it as follows:  “The Rule of Law means literally
what it says: The Rule of  the law. Taken in its broadest sense this
means that people should obey the law and be ruled by it.

T
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But in political and legal theory it has come to be read
in a narrow sense, that the government shall be ruled
by law and be subject to it.

The ideal of the Rule of Law in this sense is often
expressed by the phrase “government by law and not
by man”

In a speech delivered in Kuala Lumpur in April 2004,
Lord Woolf  spoke of  the ‘Rule of  Law’, “The Rule of
Law is the rule by the laws that govern a true democracy.

They are the laws that provide for a proper balance
between the protection of human rights and the
interests of the State. Laws which an independent and
responsible judiciary can enforce to protect all members
of society from abuse of power.”

The reference by Lord Woolf  to the role of  the judiciary
is highly significant. I wish to state with all fortitude
that without a reputable judiciary-a judiciary endowed
and equipped with all the attributes of real
independence-there cannot be the Rule of  Law.

All countries, including those that are totalitarian
regimes, have courts. But as I observed previously:
“The [mere] existence of courts and judges in every
ordered society proves nothing; it is their quality, their
independence, and their powers that matter.”

In matters concerning the judiciary, it is the public
perception of the judiciary that ultimately matters. A
judiciary loses its value and service to the community
if  there is no public confidence in its decision-making.

In this regard the principal quality a judiciary must
possess is “impartiality”. Lord Devlin said of “judicial
impartiality” that it exists in two senses-the reality of
impartiality and the appearance of  impartiality. He
emphasized that the appearance of impartiality was
the more important of  the two.

Impartiality also means that judges are not only free
from influence of external forces, but also of one
another. No judge however senior can dictate to his
brethren as to how a decision should be arrived at.
It is of  the essence of  a judge’s character that he must
be a person of unquestionable integrity who brings an
unbiased mind to his task. Like Caesar’s wife, he should

be above suspicion.

It is said that public confidence in the judiciary is based
on four evaluating criteria. They are:
 (1) the principle of independence of the judiciary;
(2) the principle of impartiality of adjudication;
(3) the principle of fairness of trial; and
(4) the principle of the integrity of the adjudicator.
How does our judiciary measure today against these
criteria?

Sadly I must acknowledge there has been some disquiet
about our judiciary over the past few years and in the
more recent past. In 2004, I had stated that it grieved
me, having been a member of  the judiciary, whenever I
heard allegations against the judiciary and the erosion
of  public confidence in the judiciary.

Recently there have been even more disturbing events
relating to the judiciary reported in the press. We have
also witnessed the unprecedented act of a former Court
of Appeal judge writing in his post-retirement book
of erroneous and questionable judgements delivered
by our higher courts in a chapter under the heading
“When Justice is Not Administered According to Law”.
There are other serious criticisms.

I am driven nostalgically to look back to a time when
our Judiciary was the pride of the region, and our
neighbours spoke admiringly of  our legal system. We
were then second to none and the judgements of our
courts were quoted confidently in other common law
jurisdictions. As Tun Suffian, a former Lord President
of  the then Federal Court, said of  the local judges who
took over from the expatriate judges after Merdeka that
the transformation was without “any reduction in
standards”.

Admittedly society is more complex today and the task
of judges may be more difficult then what it was before,
but the values I speak of are universal and eternal.

There is no reason why judges with the assured security
of tenure they enjoy under the Constitution should
not discharge their duties impartially, confidently and
competently.

Judges are called upon to be both independent and
competent. In these days, judges must ever be mindful

A judiciary loses its
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that the loss of independence can come
from many sources, and not just from
the executive. Therefore, judges must
piously resist the lure of socializing with
business personages and other well
connected people. They may discover at
their peril that they have compromised
themselves in the cases that come before
them with the unedifying spectacle of
recusal applications.

Nothing destroys more the confidence the
general public, or the business community
has in the judiciary than the belief that the
judge was biased when he decided a case,
or that the judge would not be
independent where powerful individuals
or corporations are the litigants before
him.

Confidence in the judiciary may also be
eroded where the business community
perceives incompetence in decision-
making. A judgement in a banking or
commercial transaction that is contrary to
the established norms or which is
incomprehensible in its reasoning is
bound to give rise to suspicion and loss
of confidence.
It therefore becomes apparent, that our
attempts to establish ourselves as a leading
financial and commercial center will fail, if
we do not have a competent judiciary to

decide on complex commercial disputes. In this regard, it is utmost
importance that the foreign investor have faith in the competence
and integrity of  our judiciary.

The international foreign investor also expects a speedy resolution
of their cases before the courts. Delays cause a loss of profits to the
business community. In the recent World Bank survey on resolution
of  commercial disputes, Malaysia ranks poorly, 63 amongst 178
economies. A similar report by the US State Department warns
American businessmen to be wary of the slow process of
adjudication of cases before the Malaysian courts. This is indeed a
poor reflection on our courts.
Countries such as Singapore and Hong Kong, who have a similar
legal system and who share similar laws, and whose judges and
lawyers are trained as ours, are ranked in these surveys as amongst
the best in the world (Hong Kong is placed first and Singapore ranks
as fourth in the world).

The reason is obvious: these countries have undertaken major
reforms in their court structure and procedures and have introduced
more efficient and transparent commercial courts so as to attract the
foreign investor.

Maybe it is also time for us to consider such changes in our legal
system and introduce a strong central commercial court in Putrajaya
as in London, with especially trained judges who are familiar with
the new and ever changing commercial laws and their developments,
so that we too can become the center for the resolution of commercial
disputes in the region.

I should point out that mere cosmetic changes alone would not
suffice. If we wish to achieve this goal, it is imperative that major
reforms are introduced. Many other countries have taken such steps
to establish specialized commercial courts. Recently, the Dubai
Commercial Court (where one of our own former Chief Judge has
recently been appointed to sit as a judge in this new court), and the
Qatar Commercial Court have been established.

I know that judging is an arduous task calling for a good mind and
a capacity for hard work. The inevitable consequence of incompetence
is delayed judgments and backlog in cases leading to all round
dissatisfaction.

Only last week, I read in a latest Malaysian law report that a case of
medical negligence involving a death of a lawyer took 23 years to
reach the Court of Appeal. Similarly there have been reports that
some judges have taken years to write their grounds of judgements
involving accused persons who have been convicted and languishing
in death row.

Nothing destroys
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Surely, such a situation cannot be tolerated in any
progressive nation. It will also be appropriate for me to
say a few words on lawyers.

The administration of justice is not just the role of the
judiciary. I had said previously in July 1984 on the
occasion of a farewell dinner speech to the Bar Council
on leaving office as the Lord President, that there cannot
be an independent Judiciary without an independent
Bar. I stated further that the judiciary cannot function
without legal profession.

This symbiosis calls for a proper understanding of the
relationship between the Bench and the Bar. The Bar
and its leadership must ensure there is a high standard
of integrity and ethics among its members. A Bar that
is riddled with bad practices cannot assist the
administration of justice.

In this respect the relationship between judges and
lawyers must be a Roper and correct one. As I have said
earlier, judges are supposed to be no respecters of
persons who appear before them. This rule applies not
only to litigants but also to lawyers. It is not just a
matter of prudence and good practice, but
fundamentally one of ethics.

As is often said, there are good lawyers and bad lawyers.
Whilst the majority of the lawyers discharge their duties
as officers of the court with professionalism and
dedication, there have been cases of some others who
have brought disrepute to the legal profession. There
have been allegations against some lawyers that in clear
dereliction of their responsibilities, they have either
misled the courts, or attempted to choose the judges
or courts for their cases to be heard so as to obtain a
favourable decision in their client’s favour. This is serious
interference with the administration of justice and the
process of the court.

There is one further important point that I feel
compelled to say. This deals with a judge’s quality in
decision-making. We in Malaysia live in a multi-cultural
and multi-religious society. Our founding fathers
accommodated this diversity into our Constitution that
is reflected in the social contract, and saw this diversity
as strength.

Judging in a diverse society is not an easy task. Judges
in many parts of the world face similar difficulties.

Those of you who were present at the lecture delivered
by Justice Albie Sachs at the Second Tun Hussein Onn
Lecture last week will know how the Constitutional
Court of South Africa, as the guardian of the
constitution, wrestle to arrive at a just decision when
dealing with the issues relating to diversity or
discrimination.

Judges in Malaysia must be ever mindful that they are
appointed judges for all Malaysians. They must be
sensitive to the feelings of all parties, irrespective of
race, religion or creed, and be careful not to bring a
predisposed mind to an issue before them that is
capable of being misconstrued by the watching public
or segments of them.

I am reminded of  the proud accolade of  the late Tun
Suffian in his Braddel Memorial Lecture in 1982, when
speaking of the Malaysian judiciary to a Singapore
audience he said:

“ In a multi-racial and multi religious society like yours
and mine, while we judges cannot help being Malay or
Chinese or Indian; or being Muslim or Buddhist or
Hindu or whatever, we strive not to be too identified
with any particular race or religion so that nobody reading
our judgement with our name deleted could with
confidence identity our race or religion, and so that the
various communities, especially minority communities,
are assured that we will not allow their rights to be
trampled underfoot.”

I have found it necessary to speak at some length on
these matters because it is my earnest hope that the
Malaysian judiciary will regain the public’s confidence
and it will once again be held in high esteem as it once
was held.
In conclusion, I wish to say as I have said on previous
occasion ‘in the judiciary, people place their trust and
hope’.

It now gives me great pleasure in officially declaring
open the 14th Malaysian Law Conference.

I wish all of you a fruitful and meaning full discussion
and exchange of ideas.

Judges are
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his is a special conference for the
Malaysian Bar. It marks the 50th

Anniversary of Merdeka and the 60th
Anniversary of  the Malaysian Bar. To the
Malaysian Bar, Your Royal Highness has
been and continues to be an inspiration,
not least, for the high value Your
Highness places on the Rule of  Law, on
excellence in the law, on scholarship in the
law, and on integrity in the law. Your Royal
Highness is, in our mind, identified with
everything that is good about the law in
this country. The era when Your Royal
Highness sat on the Bench and at its helm
has been aptly described as, the Golden
Age of  the Judiciary. We are therefore
grateful to Your Royal Highness for
agreeing to open this important
conference for us.

50 years ago on the 31- August 1957 the
Federation of  Malaya proudly joined the
ranks of the independent nations of the

world. Our first Prime Minister Tunku Abdul Rahman proclaimed
that the Federation “shall be forever a sovereign, democratic and
independent state founded upon the principle of liberty and justice
and ever seeking the welfare and happiness of its people and the
maintenance of a just peace among all nations.”

This vision of  the Tunku found expression in the Federal
Constitution, our founding document. The Federal Constitution
contains the promise of an independent and sovereign nation
governed by the rule of  law. It embodies the hopes and dreams of
the people. It encapsulates certain core principles and en1renches our
fundamental rights and freedoms. It empowers institutions and
authorities within its framework subject always however to the
principles of  justice and the rule of  law. It contains the multi
communal compromises that allows us to exist as a cohesive whole.
Very importantly it has the mechanisms that provide the checks and
balances central to the rule of  law. This includes for example the role
of the Conference of Rulers who must be consulted before major
appointments are made.

The experience of the last 50 years has been varied and this 50th
Anniversary is a golden opportunity for us to remember our
founding document and to see what our report card looks like after
50 years. Where do we stand in relation to Tunku’s vision of  liberty
and justice? How have our institutions fared? Are our fundamental
liberties intact? How has the last 50 years shaped our Constitution?
These and many other issues will be the focus of the discussions at
this 14th Malaysian law Conference.

Central to the administration of justice and the function of lawyers,
is the rule of  law. There has been a resurgence in the discourse on the
rule of law and its importance, not only in respect of the
administration of  a country, but in a nation’s economic and social
growth. This resurgence is important as we see the rule of law coming
under attack in nations around the world. In the words of Martin
Luther King, ‘Injustice anywhere is a threat to justice everywhere.’

Interestingly, two out of  the five principles of  our Rukunegara refer
to the Law. They are,

· Keluhuran Perlembagaan (i.e. supremacy of the
Constitution) and

· Kedaulatan Undang-Undang (Le. the Rule of Law)

Welcome Address by the President
of the Malaysian Bar
Ambiga Sreenevasan. 14th Malaysian Law Conference

T
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That we are a society that is grounded in the rule of law can therefore
not be denied. It is therefore important for us to understand just
what that means.

A. The Rule of Law

So what is this concept of the Ru1e of Law? Simply put, it means
that no-one is above the law including the government. This is
unlike in the case of Rule by law where the law is an instrument of
the government and the government is above the law. The rule of
law is built upon two essential components.

1) The Submission of  all to the Law.
2) The Doctrine of Separation of powers.

Some of the indicators that the Rule of Law operates and functions
well in a society are :-

· An independent and impartial judiciary.
· Adherence to the principle that there must be equality

before the Law
· The existence of a strong and independent legal

profession.
· Speedy Access to justice for all
· The operation of the presumption of innocence
· The right to a fair and public trial

B. An Independent and Impartial Judiciary

Of all the institutions in a democratic nation, the most vital is that
of  the Judiciary. It is the Judiciary that breathes life into the cold
print of  the Federal Constitution making meaningfu1 all those
guarantees promised to the citizens. It is the Judiciary that enlivens
the spirit of the Constitution. It is the Judiciary that upholds the
rule of  law. It is to the Judiciary that an individual or a mighty
corporation turns in seeking to protect and enforce their rights before
a fair and impartial arbiter. The Government and the Bar are in
agreement that a strong, independent and impartial Judiciary is critical
to our progress as a nation. Recently we have seen the credibility of
the Judiciary being brought into question and our system of
appointments and promotions being brought under scrutiny. We
have consistently called for the setting up of a Judicial Appointments
Commission and I repeat that call. We have also called for an
abolishing of the appointment of Judicial Commissioners as
probationary judges who mayor may not be confirmed. We believe it
does not accord with the intent of the Constitution nor does it
allow for security of tenure of the judges which directly affects their
independence. But that is not all. There is an issue of public
confidence that we must address. Public confidence is a fragile
commodity.

I quote the late Tun Mohd Suffian, the former Lord President when

he said :- “It is not enough for the Government
to have confidence in the judiciary if  the public
does not. It is not enough for courts only to go
through the motion of a trial. It is not enough
if justice seems to be done if in fact justice has
not been done.”

The 1988 Judicial Crisis and many
subsequent events did much to erode
public confidence in the Institution of the
Judiciary. It is therefore important for a
process of 1ruth and reconciliation to take
place in this regard. This powerful process
allows all those involved to confront the
truth of what took place and to then move
on. The Truth and Reconciliation
Commission in South Africa is testament
to the empowering nature of this process.

In a study done approximately 2 years ago
the World Bank recognised a direct
correlation between the rule of law and
economic development. The study found
that the skills of its people and the value
of institutions (as measured by the rule
of law) were what made nations rich. In
short s1rong institutions and the rule of
law are good for investment. In a nation
like ours with aspirations to a first world
economy, the administration of  justice is
key. Apart from some obvious signs, as
lawyers, we see subtle signs of the erosion
of public confidence in the increase in the
number of clauses in contracts that
stipulate arbitration outside the
jurisdiction in the event of disputes.

Judicial reform is taking place all over the
world, even in societies that have a mature
legal system as it is recognised that the
Judiciary must be ready to meet the
challenges of  today’s world.

The Judiciary must of course play its part
in zealously and jealously defending the
rule of law and upholding the doctrine
of the separation of powers. In Pakistan
recently, the Judiciary rose to the occasion
when they successfully defended the rule
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of law in the episode concerning their Chief Justice. The
desire for independence must therefore also come from
within. Self--emasculating decisions by the Courts who
too easily or unnecessarily surrender or abdicate their
powers must be avoided.

Strengthening Institutions

Independent institutions are not a sign of weakness of
the government but a sign of  its strength. Finally, when
all is said and done, the upholding of  the Federal
constitution, the framework of the Nation, and
democratic principles are only as good as the institutions
provided for under the Federal Constitution. As such,
there is a perennial need to maintain and strengthen
such institutions.

C. Amending Oppressive Laws

The Bar Council takes the position that laws relating to
detention without trial must be repealed in keeping with
the country’s pledge to uphold the universal values in all
aspects of national development, and for the promotion
of the rule of law and international human rights
standards. The power of detention without trial remains
an exception to the norms of any fair, just equitable and
democratic society.

There are also currently 4 proclamations of emergency
which have yet to be annulled. The Emergency (Public
Order and Prevention of Crime) Ordinance was brought
into force 37 years ago to deal with a specific violent
situation -the racial riots of 1969; a situation which no
longer exits. Yet the Ordinance is still being used. The
Bar Council calls for the revoking of the proclamations
of emergency and a repeal of the emergency ordinances.

Other legislation that requires serious review due to the
passage of time and their having outlived their use are
the Printing Presses and Publications Act (PPPA), and
the Sedition Act. We live in the age of  the Internet now.
There is little point in controlling the press if it only
means that the news will easily find its way into
cyberspace. We acknowledge however that there has been
an increase in the democratic space in this country but a
review of some of these archaic legislation will help to
formalise this move.

D. Malaysia in a Globalised Environment

Increasingly, Malaysia has had to position itself  in a
globalised enviromnent. Malaysia is a signatory to the

United Nations Charter and the Universal Declaration
of Human Rights (UDHR). These are now very much
a part of  customary international law. We have also
ratified and acceded to the Convention on the
Elimination of All Forms of Discrimination Against
Women (CEDAW) and the Convention on the Rights
of the Child (CRC). Having said that, several and
significant reservations have been taken in respect of
both these international conventions. We should look
towards full implementation of existing international
obligations contained in the UN Charter, UDHR,
CEDAW and CRC.

In order to further align ourselves with internationally
accepted norms, Malaysia should immediately ratify and
accede to other international conventions and treaties
that seek to protect basic human rights and dignities of
minorities, the marginalised and the vulnerable.

We should also seek to build and develop regional
mechanisms that will serve as an international check
and balance. As a start, Malaysia should strongly support
(and in fact take the lead in) the development of regional
mechanisms, e.g. ASEAN Human Rights mechanism,
and to ensure that adequate provision for the inclusion
of this is made in the ASEAN Charter to be signed in
Singapore in November 2007.

The International Criminal Court (ICC)

Special mention must be made of the International
Criminal Court. Malaysia has a long and time-honoured
commitment to the cause of international humanitarian

We should also
seek to build and
develop regional

mechanisms that
will serve as an

international
check and

balance.
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An aspect of the
rule of law is the
enhancement of
access to justice.

law and peace-keeping. We have ratified the Geneva Conventions,
and more recently the Chemical Weapons Convention. Over the
years we have contributed peace-keeping troops to many war-tom
and conflict-ridden areas. Our assistance to Indonesia during the
Asian Tsunami and to Timor Leste in her progress towards
independence and nation--building also speaks volumes about
Malaysia’s important role in international humanitarian efforts.
Malaysia now sits on the United Nations Human Rights Council
and is Chair of the Organisation of the Islamic Conference.

Yet, despite our obvious commitment to international justice and
the rule of law in the international arena, we have yet to sign or ratify
the Rome Statute of 17th July 1998 establishing the International
Criminal Court (ICC), the first permanent international court before
which those who have perpetrated some of the most heinous crimes
against humanity like the Milosevics would be brought to justice.

To date, 105 countries have ratified the Rome Statute.

We are hopeful that the Government will expeditiously sign and
ratify the Rome Statute. As ever, the Malaysian Bar is ready to assist
the Government in any way we can in this regard.

E. Cooperation with the Government in promoting good governance

In recent years the Malaysian Bar has actively engaged with the
Attorney General and the Minister of Law in the area of Law Reform.
One of the legislation amended was the Legal Profession Act where
amongst other things a discriminatory provision which did not allow
lawyers below 7 years to participate in the Bar Council, was removed.
The Honourable Minister was responsible for facilitating this
amendment and we would like to record our appreciation to him.

We are also pleased that the Honourable Attorney General now
consults us increasingly on proposed legislation. In the past year, the
Bar Council has been invited to give its input in relation to certain
proposed amendments to the existing law, such as in relation to the
Law Reform (Marriage & Divorce) Act, the Limitation Act, and many
others.

Apart from forwarding its views to the relevant authorities, the Bar
Council further contributes to law reform in many other ways. The
Council also pro-actively participated in the 2 Police Commissions.
When Parliament set up a Select Committee not long ago to look
into amendments and reforms in various areas of  criminal law, the
Bar Council made written and oral presentations of its views and
recommendations to the Select Committee. A number of our
recommendations have now found their place in the amended law.

Until recently the Bar was engaging with the Judiciary on various

ways in which we can assist in clearing the
backlog of cases by the appointment of
senior practitioner on an ad hoc basis. We
have also viewed the computer system
put in place in Sarawak that has enhanced
efficiency so that we may assist in
implementing the same system here.

Access to justice

An aspect of the rule of law is the
enhancement of access to justice. The
Malaysian Bar Council launched its Legal
Aid scheme in 1983. Apart from providing
pro bono legal services, it also promotes
legal awareness. It is an entirely self-funded
scheme, administratively financed by
members of the Bar who contribute an
annual sum of RM100 each. On top of
that, hundreds of lawyers each year
volunteer their services without charge, to
handle and conduct legal aid cases of
various types. In the last 2 years more than
RM 1million a year has been spent by the
Bar on legal aid.

The government also runs a Legal Aid
scheme for the poor, namely the
Government Legal Aid Bureau. The Bar
Council Legal Aid scheme supplements
this Government scheme. We are, with
the encouragement of the Minister of
Law, now looking at ways in which we can
work together in providing legal aid more
efficiently to the public.

So as you can see we have worked very
constructively with the Minister of Law
and although they are clearly areas of
disagreement, we have learned to agree to
disagree in the best traditions of the legal
profession.

F. A Strong and Independent Legal Profession

It has been universally recognised that an
independent and courageous legal
profession is indispensable to the rule of
law in a democratic society.
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The Malaysian Bar has always acted to uphold the cause
of justice uninfluenced by anyone except its own
collective conscience.

Anyone who has been in our ranks and has attended
our very democratic meetings, will know that only one
thing drives the Malaysian Bar and that is the cause of
justice. And let there be no mistake. We turn the light
of examination on ourselves as much as anyone else.
We are concerned about standards, about integrity and
about discipline in the legal profession though this
concerns a small percentage of  the profession. We have
an independent Disciplinary Board set up under our
Act presently headed by Tan Sri Khalid who is ever
watchful over the disciplining of  members. We are
looking at various ways and means in which to improve
our standards. And we have no problem with criticism
whether constructive or otherwise because we
continually undertake a process of self-examination.
In fact we have a special session in this conference that
deals directly with these issues relating to the legal
profession. We welcome anyone who wishes to raise
any issues whatsoever about the profession be it about
standards, integrity or discipline to attend and speak
your mind.

We value the Judges and Judicial Officers who work
tirelessly and uphold the standards and dignity of the
Judiciary. We appreciate the burdens of  their office. Our
criticism is levelled at elements that undermine them
and the institution of  the Judiciary. When that happens,
we will speak, sometimes we walk, and we will defend
the institution against those elements. As Lord
Denning has said in R v Metropolitan Police
Commissioner, ex parte Blackburn “Silence is not an
option when things are ill done.” We have much to be
grateful for in this country, but we speak because we
know we are capable of so much more. And it is within
our grasp. It is up to us to seize the moment.

To understand our (i.e. the Bar’s) role, I can do no
better than to quote C.J. Bhagwati when he said:- “The
essential truth is that the judiciary is an institution. Its
business as an institution of governance is larger than the
individual profile of a judge. But, it is important to reflect on
the constituent elements of this great institution. This
institution consists of the Bar and the Judges. While we
maintain our personal integrity, it is the Bar that fiercely
supports the independence of  the judiciary. While we pronounce

judgment, it is the diligence and research of the Bar that
unfolds in our work. While we express our commitment to the
people, it is the Bar that fiercelessly [sic] selects the courses of
action which we pronounce upon. Those that fight zealously
for the independence of  the judiciary must surely know that is
not enough. We need to be equally over-zealous to fight for the
independence of the Bar. To those who said “hands off  the
judiciary” I add “hand off  the Bar”.1

Conclusion

I must express my gratitude to the Organising
Committee for having toiled tirelessly for many months
in preparation of this event. My personal thanks to the
indefatigable, Roger Tan for seeing this conference
through successfully. I would like to acknowledge the
generous sponsorship we have received from the
Government for this Conference which has enabled us
to invite participants from the Courts, the Attorney
General’s Chambers and the Police to take part in this
Conference. I would also like to thank the Honourable
Prime Minister for hosting a special dinner for all
participants tonight. I am confident that this Conference
which promises much, will deliver even more than is
expected, thanks to the efforts of the Committee; and
the attendance and participation of our distinguished
speakers, moderators and guests.
I wish you all an enjoyable and a rewarding Conference.

Thank you.
Ambiga Sreenevasan

President Malaysian Bar

Ampun Tuanku beribu-ribu ampun sembah patek
mohon diampun.
Patek sekali lagi dengan hormat takzim, merafak sembah
menjunjung kasih atas limpah perkenan Duli Yang
Maha Mulia Tuanku berangkat menghadiri Majlis ini
pada pagi ini.

Ampun Tuanku. Sembah

(Footnotes)
1

Justice PN Bhagwati, Former Olief Justice of India, in
Role of the Judiciary in Developing Societies: New Challenges,
a keynote address at the
Fourth International Appellate Judges’ Conference,

Kuala Lumpur, 1987.

“Silence is not an
option when
things are ill

done.”
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“I daresay that
the UK judiciary is

utterly un-
corrupt in the last

200 years, There
have only been

some minor
peccadilloes such

smuggling of
contraband and

drink-driving but
on the whole no

corruption,”

ARTICLES

enowned Queen’s Counsel from
Britain Michael Beloff perceives the

establishment of A Judicial Commission
to oversee appointments to the Bench as
bringing about transparency in the
procedure.

The United Kingdom has taken the first
nascent steps in the establishment of a
Judicial Commission with the first five
recommendations for appointment to the
Bench being scrutinised. The UK
experience is unique since intending
appointees have to apply for the Bench- a
process steeped in bureaucracy with
multitude of  forms to be filled up.

Michael who was a guest speaker of the
Malaysian Bar Council at the recently
concluded 14th Malaysian Law Conference
told AD REM, “candidates have to list
out their own qualities and vices and also
get their own references.”

He said the procedure is very transparent
and the Commission has a non-legal
majority representation on it. The process
is also open to solicitors who wish to
become judges.

“The Chairperson of the Commission
was the former Chief  of  the Civil Service
and the race relations Commission. Other

members are a senior judge and some Queen’s Counsel. I suspect a
lot of people in the UK will be put off by the lengthy process . The
worry of  news of  one’s application being rejected leaking out also
lingers at the back of the minds of applicants,” he said.

Michael was of the view that this procedure would discourage shy as
well as arrogant lawyers who are capable from applying with especially
the arrogant ones refusing to submit to applying.

He added the driving force behind the changes that have been
necessitated in the manner judges are appointed in the UK was the
European Commission of Human Rights which wanted the process
to be in line with its ideals of transparency and fairness.

The QC was of the opinion that with rapid liberalization the
conventions that govern behaviour amongst judges becomes
trivialized and this in turn leads to corrupt practices and other
unbecoming practices seeping in hence the need of such a
Commission,

“I daresay that the UK judiciary is utterly un-corrupt in the last 200
years, There have only been some minor peccadilloes such smuggling
of contraband and drink-driving but on the whole no corruption,”
he pointed out.

Michael added,” It’s in the bones of  English lawyers to have integrity
and honesty. We are a small profession and all the judges appointed
are from the Bar .Only the best are appointed.”

He also warmed up the fact that more women were making their
mark in the legal profession. Whilst the number of women barristers
in 1967 stood at only 7% the number of women at the Bar now
stands at 50%. He however lamented that ethnic wise non-white
judges had a poor showing with only one judge being of Caribbean
descent. This does not compare to the cross ethnic composition in
American courts.

Michael was also of the strong view that the appointment of part-
time judges was not a healthy trend as they may tend to fashion their
judgments to secure their confirmations.

QUEEN’S COUNSEL SEES FUTURE
FOR A JUDICIAL COMMISSION IN
MALAYSIA By Biliwi Singh

On 17 April 2008 the Prime Minister of Malaysia chose the Queen’s
Bar Council as the forum to announce the changes to the judiciary
especially the setting up of the Judicial Appointments Commission.
But the Bar had doggedly held on to this principle for a long time. We
in AD REM had the opportunity to speak to a distinguished Queen,s
Counsel from the United Kingdom on the subject matter last year. He
gave us an insight into the workings of their home grown version.

R
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On another note the QC was of the
opinion that the human rights aspect of
the written constitutions will augment
well in this part of the Commonwealth
drawing its inspiration from the
temperament of the population,

“Whether you inherit a constitution from
a colonial government or model it after
other jurisdictions it will eventually
become local in its flavour. But some
essential ingredients like the freedom of
speech cannot be removed unless the
society becomes fractured or is bereft with
violence,” he said.

On this aspect Michael admired the Indian
judiciary for being creative and agents of
change for human rights in India.

“I was very impressed with the quality of
judges in Malaysia 25 years ago when I
appeared as counsel in the Merdeka
University case. They were the sort of
judges who could easily be appointed to
the International Court of Justice,” he
observed.

He also observed that the Singapore judges were the highest paid in
the world. In the UK he noted that for every one gifted lawyers
appointed to the Bench there were 10 other gifted persons who
declined the appointment.

Michael believed that Parliamentary sovereignty depended much on
judicial recognition given to it. He gave the example of the instance
where Parliament passes a law to violate human rights like legalizing
torture. The judges are deign to strike it down.

“In the UK something remotely like this happened with the
Immigration Tribunal decisions which were not reviewable. In the
wake  of  the huge outcry the government backed away. This is a
good example of how a power taken away by Parliament was frowned
upon by the courts,” he related.

On the emergence of  syariah courts with parallel jurisdictions the
QC said, “I don’t see how countenance can be given to two systems
in legal framework where the decision of  one court cannot be reviewed
by the Superior Civil Court established by Parliament.”

Michael said that the Muslim community in the UK had clamoured
for a Syariah court but this call was not entertained.

However he said that the impression that he has received here is that
the people do not have the appetite for the merger of the two systems.
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The Honorable Attorney –General in a
press conference on 26-08-2007 declared
that his Chambers is undertaking a study
and shall prepare  draft legislation for the
No. Fault Liability scheme to be
implemented in Malaysia in due course.

The key benefits, The A-G elaborated are :-
a) All victims will get compensation,

regardless of who is at fault

b) Payments will be prompt so that
victims can get treatment

c) Civil suits be abolished by law

d) Motor Insurance Companies to
provide funds.

As it is quite explicit, that under this
scheme,  both the negligent or reckless
driver or rider of motor vehicles  and the
innocent driver/rider or their families shall
be compensated for  their injuries or death
and other loss and damages, such as
medical bills, loss of earnings, and other
costs.

Under existing laws prevailing in the
Country only the innocent ie not blame
worthy drivers/riders and their
passengers/ pillion if  any,  can successfully
claim compensation from the negligent
driver’s/rider’s Insurers.

Presently the laws allow for
comprehensive cover and the minimum
coverage known as Third Party risks cover.
The first with a higher premium is wide
ranging and covers own vehicle damage

No–Fault Liability Scheme For Motor
Accident Claims :  WHAT  THE
CONSUMER  SHOULD  KNOW

as well as compensation for injuries, death, losses to other road
users that one negligently causes. Third Party Cover is lower in price
but only compensates the other road users  that one negligently
injures or cause death and other losses.

Let us examine the issues posed by this N.F.L Scheme.
a) Only comprehensive insurance is allowed. Third Party coverage

with premiums (costing about  30% of comprehensive type) are
abolished

This will burden low income earners who use motor cycles, vans,
pick-up trucks or traders using vans for their  business etc. It must
be noted that  40 to  45 % of  road users   are  motorcyclists. The
scheme will hurt them immensely.

b) Under the scheme both parties shall be compensated. The total
compensation  sum paid by insurance companies for one  accident
will almost double. The source for the  funds according to the
Attorney General has to come from premiums paid by vehicle
owners. Thus ultimately the buck is passed to the consumers  ie
the vehicle owners who have to pay higher insurance premiums
that could be almost double than the existing premiums. Contrary
to what the  A.G. stated, insurance premiums are not expected
to go  down. The low  income earners using  motorcycles, small
cars, or vans or old vehicles and  those using vehicles  in rural
areas will be hit hard.

c) the amount of compensation according to the Attorney- General
“will probably be less than what you would get at the Courts but
if you factor in  what it would cost to have to go to court, pay the
lawyers, wait several years, this way is more beneficial  to the
injured party in the end”

i)   Impliedly this means the total quantum payable would be
capped arbitrarily with no recourse to a fair and open
adjudicating process.

The point is subsequent to paying extremely high premiums,
the compensatory amount is reduced, if one were the innocent
victim who is severely injured.

By: Kandiah Chelliah
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ii) It must be noted that present Court awards attract 8% per
annum interest,  thus the claimant is well compensated for
the delay, of  a few years under the  existing system. This
interest is down the fixed deposit  rate.

iii) Lawyers indeed play a vital role in that, they elucidate and refer
to pertinent new and novel issues or trends in law that are
evolving in other common-law countries. When English or
Australian Courts allow compensation for counselling or
vacations or house renovations for paralysed claimants the
same are vehemently argued and successfully  claimed here.
Contrary to what was said, lawyers fees rarely exceed  15% to
20% of the compensation received, and all payments are made
in Claimants name.

iv) Not all delay in receiving compensation works against the
claimant. For severe injuries the apparent permanent
impairment/disability is only  discernable after a few years. If
he is paid speedily,  how is he to be  compensated later?

d) There could be an increase in fraud or questionable claims. One
who falls off a tree or is injured at home could claim he was
riding a m/cycle and fell.

At this juncture the problem of hit and run cases come to the
fore. The injured For e.g a pedestrian or cyclist would have no
particulars of the rogue vehicle that hit him. Is he to be
compensated or left in the lurch ? Or would fraud be suspected?.

In the State of  New York operating a hybrid NFL scheme it was
discovered “staged” accidents is a billion dollar a year no –fault
fraud industry.

Here too can  be added the issue of forged or fake insurance
coverage or the uninsured  vehicle. This is going to be a serious
factor as many vehicle owners from the lower income category or
in rural areas due to  the steep premiums would opt for the easy
way out, and drive/ride without cover.

Probably the insured driver/rider would benefit but numerous
others who fall in the cover –less category would receive nothing.

e) The A-G too has not yet identified the body that will administer
the Scheme. Going by past experience and existing schemes like
SOCSO it could be declared that this new body would not alleviate
delay and further expenses. What about further specialist
examination to assess claimant’s condition to ascertain for
example whether his brain injury has  improved or worsened
two years later, or that he requires an artificial leg  or electronic
arm later, as limb deterioration sets in !

This claims processing body is set to become another  bureaucratic
giant moving at snail’s pace.  The costs of   running this body and
the source of its funding is a serious factor to be considered.

f) The scheme disallows recourse to Courts and if the claimant is
aggrieved with the quantum his only further avenue is mediation.
Why can’t the “mediation” be left to the Courts ?

The quantum on a final basis ought to be adjudged by a Court to
satisfy all parties involved. The final adjudication of quantum by
the existing SOCSO

Appeals Board has given rise to substantial complaints but the
claimants have no further remedy.

g) The NFL Scheme (Accident Compensation Act 1972) in New
Zealand was amended a number of times subsequent to the
following criticism:-

i) It failed to achieve its desired objectives as the benefits fell
behind wage levels.

ii) It established a huge bureaucratic State-run monopoly
resulting in removal of choice and competitive accident
insurance.

iii) Administrative costs escalated to substantial sums, contrary
to its perceived aims at removing that costs  from lawyers and
other intermediaries and court fees, costs of documents like
police and medical reports etc.

iv) No uniformity in the quantum of compensation assessed
which created a new set of anomalies.

h) Property Damage ie damage and repair costs to a vehicle are not
covered under NFL.  Vehicle owners have to cover separately with
insurers for this risk. This gives rise to various problems eg
separate coverage with premium and the need to prove liability
against the other party, in order to successfully claim it.

i) Youngsters driving cars or riding motorcycles and even lorry and
van drivers would be inclined to speeding and to be reckless,   as
under NFL all are compensated. In a way NFL would encourage
more accidents but Fault Liability would deter it, since the reckless
party would receive nil Compensation.

The implementation of the NFL as a serious effort at social
engineering and secondly as a  means to overcome the back-log of
cases, it is commendable.
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But it comes at a tremendous costs to the consumer. At the end of
the day the consumer ought to decide whether he ought to pay for
such an expensive system. Some jurisdictions ( Florida, Texas, New
Jersey, New York) operate both the NFL and traditional fault liability
claims.

The Pearson Royal Commission in 1973 rejected no-fault
Compensation for United Kingdom.

The NFL scheme operating in other countries has not to date run
smoothly and are beset with various problems.

The key phrases used by the A-G,  are that the Insurers will fund the
scheme and secondly compensation will be below existing levels.
Obviously the insurers would source the funds by means of higher
premiums from the consumer.

The Government or other financial bodies would not bear the
burden. And this results in the Consumer receiving lesser

compensation than under the existing system. This is the most
unkindest cut.

It is suggested that the scheme is unsuitable to Malaysia in its pure,
full form.

A choice has to be offered to the consumer who is financing such a
system and not to insurance companies.  Or the NFL should
encompass a fairer and more equitable  distribution of compensation
and a proper  acceptable means of funding it, for e.g a levy of 1 or 2
cents for every of litre of petrol sold be collected by the compensation
paying authority.  In its present proposed mode the NFL may not be
acceptable to the consumer, as it is more costly, benefits are lower,
hands over claims processing from solicitors to a bureaucratic
adjudicating body with its operating costs, assessment of claims
would be orbitracy, thus it would create more problems than
attempting to solve the present “perceived” ills. Anyway at the
moment there is an absence of widespread public agitation for NFL
in Malaysia, and further as seen above, it has not proven to be success
in other countries.
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n 1988, when Tan Sri Wan Hamzah, Tan Sri Azmi
and the late Tan Sri Eusoffe Abdoolcader were sus-

pended and Tun Salleh, the late Tan Sri Wan Suleiman
and Dato’ George Seah were dismissed, it seemed as if
a seismic shift had broken the equilibrium of power
between the Executive and the Judiciary. The removal
of three of the most senior Judges of the High Court
left us with the sense that the Judiciary had been bent
to the will of the Executive.

To the Bar, these Judges who had been removed are
heroes in the battle to uphold the dignity, integrity and
independence of  the judiciary. Heroes who paid a heavy
price.

But there ought never to have been a battle. There ought
never to have been a price to pay. We had a Judiciary that
was painstakingly nurtured and developed by all those
that came before. For the first time these Honourable
Judges faced the challenge of their lives. And they lived
up to that challenge. I am reminded of a saying, “It is
the hour of trial that makes men great, not the hour of
triumph.”

In 1988, the Bar recognised the greatness of what these
Judges did by numerous Resolutions and other decla-
rations of  admiration. Now, 20 years later, we hope for
due recognition of their brave acts by the nation, so
that the public conscience may be assuaged by the right-
ing of  a wrong.

It is therefore only proper that on your behalf, I ac-
knowledge these judges who withstood their hour of
trial with fortitude and dignity. In that battle, they are
the victors - Tun Salleh, Dato’ George Seah, Tan Sri
Wan Hamzah, Tan Sri Azmi, Tan Sri Wan Sulaiman
and Tan Sri Eusoffe Abdoolcader.

We are pleased to acknowledge the presence of  Tun
Salleh and his family, the family of  Tan Sri Wan Sulaiman
and Tan Sri Eusoffe, Tan Sri Azmi. Unfortunately Tan
Sri Wan Hamzah was unable to be present.

The highlight of  tonight’s dinner is the Keynote Ad-
dress by the Prime Minister entitled “Delivering Jus-
tice, Renewing Trust”. Such a speech to be delivered in
the presence of  these judges has much meaning. The
promise of judicial reform ushers in a new era for the
administration of justice. These moves are in step with
the worldwide shift towards strengthening institutions
and in particular the critical institution of  the Judiciary.
They are in step with the greater call for transparency
and accountability. Most of  all, they are in step with the
wishes and aspirations of the people of Malaysia.

In this process of positive change, we have not
forgotten, and we believe, credit should be given to
you, Mr. Prime Minister that since 2004, it was you
who loosened the tight grip on our fundamental
freedoms, you who created more democratic space and
you who encouraged dialogue and difference of
opinion. It is only in such an environment that a nation
can come of age and grow in strength. That credit is
yours. We have also not forgotten that last year at the
Malaysian Law Conference you promised to meet us,
the Bar and you kept your promise when you indeed
met us subsequently to address our concerns. Now
you and your administration are being responsive to
the views of the people, and demonstrating the resolve,
courage and vision to bring in much needed reform in

I

Speech of the Bar President at the
Dinner Hosted by the Bar Council for
the Prime Minister.
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the administration of justice. All this augurs well for a
Malaysia that is poised to take its rightful place amongst
the developed and functioning democracies of this
world.

In this connection we are pleased that one of our
members has been appointed a Cabinet Minister in
charge of legal matters namely Datuk Zaid Ibrahim
who has stepped up to the plate in the national
interests. He has wasted no time in moving forward
the promised changes. We say to him that so far, we
like what we are hearing from him.

The Judicial Appointments Commission may not
attract universal acceptance. This is understandable and
all concerns should be addressed. Recent events have
taught us that the current system does not work, and
is no longer acceptable to the Malaysian public. Those
objecting to it must therefore suborn their fears of a
new system to the larger interests of the nation.

The concept of consultation with the Bar in the judicial
appointments process is not new. It existed before but
was done on an informal basis. The role of the Bar was
always given weight in this process as they were the
views of the professionals who appeared before the
courts on a daily basis.

The question of being beholden to any appointing
authority, whether under the proposed Judicial
Appointments Commission or the present system,
does not arise as Judges know that they discharge their
responsibilities impartially, independent of  who the
appointing authority is, guided only by their oath of
office, and their conscience.

In this quest for reform, the legal profession must and
will play its part. We continually endeavour to strengthen

the profession from within to improve our standards
and our professionalism. We will never shy away from
criticism and are sensitive to the public’s views.

Another proposed reform is the restoration of Article
121(1) of  the Federal Constitution to its original
wording. The amendment in 1988 was seen by many as
an attempt to negate the doctrine of separation of
powers and to limit the jurisdiction and power of the
Judiciary. We welcome the proposal to restore the original
wording of Article 121(1). It will be an expression of
the Legislature’s and the Executive’s understanding that
judicial power vests, and must vest, in the Judiciary.

We are delighted to have with us tonight the leader of
Pakatan Rakyat Yang Berhormat Datin Seri Wan Azizah
Wan Ismail, leaders of  the Barisan Nasional component
parties and leaders of the Pakatan Rakyat component
parties as well as so many civil society groups, all of
whom are here at short notice. This demonstrates that
we are a nation united when there is a move towards
positive change in the public interest, a move towards
correcting an injustice and when we do something
simply because it is the right thing to do.

We have other issues of  course that we would like to
engage your administration on Mr. Prime Minister. One
of them is that of the ISA detainees, and here we appeal
to you, Mr. Prime Minister, to please look at their cases
again, and revisit the decision made. We hope Dato’
Seri will be open to discussing this issue further with
us.

I conclude by saying that the time for change is now.
Evidently, you see that Mr. Prime Minister. The Bar
supports this move. In any event, we would like to see
our Minister in charge of  law kept busy. Ladies and
gentlemen, have a pleasant evening.

In this quest
for reform,

the legal
profession

must and will
play its part.

NEWS
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Visit To Klang’s Hospital Tengku
Ampuan Rahimah

23 January 2008
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SELANGOR LAW GAMES
14th Anniversary

4 August 2007. UITM , Shah Alam
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Chambering Pupils & Young Lawyers Affairs
Kuching Trip 23-25 November 2007

SELANGOR BAR ACTIVITIES

Selangor Bar Legal Aid Activities

St. Anne’s, Port Klang, 29 July 2007Monfort Boys Town Carnival, 4 May 2008

National Law Awarness, Taman Gombak,
8 September 2007
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Annual Dinner & Dance
23-25 November 2007
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XVI Annual General Meeting
27 February 2008, Kelab Golf Sultan Abdul Aziz Shah, ShahAlam
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Introduction To Dock Brief
24 March 2008, Selangor Bar Auditorium

SELANGOR BAR ACTIVITIES
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he Malaysian Bar Has which was formed in July 2007 organised
a run in Taiping  in April 2008 with the theme “Free Them”. The

run was in line with the Bar Council’s stand on the abolishment of
the Internal Security Act(ISA).

The run which was originally scheduled to be held in Kamunting
was moved to the Lake Gardens in Taiping as the response wasn’t
good initially. However on the evening of  the run about thirty people
turned up.

Apart from members of the Bar there was representation from the
Gerak Mansuh ISA and some Hashers from across the Klang Valley.
A number of Hashers stayed away in compliance with a ban imposed
by the National Hash Council .

In attendance was the State Assemblyman for Pokok Assam Yee Seu
Kai- a lawyer by profession who jointly flagged off  the run with the
out-going Sports Chairman of  Bar Council George Varughese. There
was a heavy presence of Special Branch and the Crime Prevention
Unit of  Taiping Police but this did not dampen the spirit of  the
runners who had volunteered their weekend to travel to Taiping for
the event.

The run was over in an hour and the runners together with the State
Assemblyman and some members of the press returned to the run
site at 7pm where they were greeted with cold refreshments and
much revelry.

The Grandmaster of Malaysian Bar Hash N Krishna Moorthy has
promised more runs with a similar objective in the coming months.

Malaysian Bar HASH RUN
For ISA Detainees

26-27 April 2008, Kamunting, Taiping

T
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