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This term, the Selangor Bar Chairman was appointed as Chairman of the LawCare 

Committee and I was appointed as the Chairman of the Criminal Law Committee and also 

served as a member of Legal Aid Committee. 

 

The Bar Council (BC) this year was involved in many activities and dealt with various 

important issues.  

 

The following are some of the important activities, issues and decision to date:- 

 

1. Anti-Money Laundering and Anti-Terrorism Financing Act 2001 

(“AMLATFA”) 
 

Bank Negara Malaysia (“BNM”) conducted on-site examinations on selected legal 

firms between 16 Aug and 2 Sept 2010, and found Members’ compliance with 

AMLATFA and the guidelines issued thereunder to be weak. Members are 

encouraged to set in place a system of AMLATFA compliance in their firms 

immediately. Bar Council circulated a checklist to assist Members in working their 

way through the “Know Your Client” guidelines issued by BNM, via Circular No 

293/2010 dated 27 Dec 2010. 

 

In order to improve and monitor the level of compliance, BNM has sought Bar 

Council’s assistance to urge Members to complete and submit BNM’s questionnaire 

on compliance, which will be accessible online. This self-assessment questionnaire 

will be provided to Members via circular soon. A reminder to legal firms to submit 

the questionnaire will be included in the checklist in the 2012 Bar Council Sijil 

Annual Application Form. 

 

 

2. Liberalisation of the legal profession   
 

The Attorney General’s Chambers (“AGC”) has in principle adopted the timeline 

prepared by the Performance Management & Delivery Unit (“PEMANDU”) of the 
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Prime Minister’s Department for the introduction of legislation to liberalise the legal 

profession, as follows: 

 

(a) Finalisation of proposed amendments to legislation - June 2011; 

(b) Tabling of Cabinet Paper - July 2011; 

(c) Tabling of legislation in Parliament - September 2011; 

(d) Gazetting of legislation - December 2011; and  

(e) Coming into force of legislation - March 2012. 

 

Bar Council met with the Ministry of Trade and Industry and AGC on 5 and 6 May 

2011 to discuss issues of liberalisation in general, and unresolved aspects of the draft 

legislation in particular, respectively. The latter includes matters relating to the 

composition of the Selection Committee, the scope of Permitted Practice Areas, and 

the extent of qualifying criteria for International Partnerships and Qualified Foreign 

Law Firms that will be included in rules made by the Bar Council.  

 

Bar Council has also proposed that arbitration not be included in the Permitted 

Practice Areas and instead be specifically excluded from the ambit of section 37 of 

the Legal Profession Act 1976 (“LPA”). In addition, Bar Council has suggested that 

the issue of local law firms being permitted to employ foreign lawyers be looked into, 

even at this stage.  

 

It is hoped that our views and suggestions will be accepted by AGC and incorporated 

into the proposed amendments before they are finalised in June 2011. 

 

 

3. Right to appear as counsel in local and foreign arbitrations. 
 

Bar Council has decided that individuals who are not Advocates and Solicitors can 

appear as counsel in domestic and international arbitrations. This change in policy is 

to help promote Malaysia, and the Kuala Lumpur Regional Centre for Arbitration in 

particular, as an international arbitration centre. 

 

 

4. 5Acceptance of payment for introducing clients to a fellow Member of the Bar 
 

Members of the Bar are advised that acceptance of any form of payment (such as a 

commission) for introducing clients to a fellow Member of the Bar is tantamount to 

touting, which is a misconduct under the LPA.  

 

 

5. Construction of the Lynas Advanced Materials Plant at Gebeng Industrial 

Estate, Kuantan, Pahang. 
 

The 5th Bar Council meeting was held in Kuantan, Pahang, on 16 July 2011.  After 

the meeting, Bar Council members, along with representatives of the Bar Council’s 

Environment and Climate Change Committee met with representatives from non-

governmental organisations to discuss issues relating to the construction of the Lynas 

Advanced Materials Plant in Kuantan. 
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A press conference was held after the meeting, at which Bar Council issued a press 

release titled “Lynas must get out of our backyard”, urging the Government to take all 

necessary steps to halt the plant, and to protect its people and environment.   

 

 

6.  Professional Indemnity Insurance (“PII”) terms and conditions under a three-

year agreement (2012-2014) 
 

Bar Council has approved the terms and conditions for the 2012 PII Scheme.  The 

terms and conditions have been further improved, with the following key features: 

 

(a) Base premium remains at RM1200 per lawyer, unchanged from 2011; 

(b) Increase in the Risk Management Fund allocation from 2.5% to 3.5%; 

(c) Increase in the Bar Council’s Liability Insurance Policy’s cover to RM2 million 

(presently at RM1 million) at no additional cost to Bar Council (this coverage extends 

to defamation); and 

(d) Extension under the Liability Insurance Policy to include lawyers acting as 

counsel for Bar Council on a pro bono basis. 

 

Details of the 2012 PII Scheme and the three-year agreement were disseminated to 

Members via Circular No 179/2011 dated 18 Aug 2011.   

 

 

7. Legal fee for providing audit confirmation on behalf of a client; 
 

Bar Council has decided that a law firm may charge a legal fee for providing an audit 

confirmation, regarding its client’s contingent liability, to the client’s auditor. The fee 

chargeable shall be in accordance with the contentious business provisions of the 

Legal Profession Act 1976. 

 

 

8. Prohibition of former Superior or Appellate Court judges from appearing 

and/or pleading in courts; 
 

Bar Council will propose that section 35(1) of the Legal Profession Act 1976 be 

amended to read as follows: 

 

(1) Any advocate and solicitor shall, subject to this Act and any other written law, 

have the exclusive right to appear and/or plead in all Courts of Justice in Malaysia 

according to the law in force in those Courts; and as between themselves shall have 

the same rights and privileges without differentiation. 

 

PROVIDED THAT any advocate and solicitor who has held office as a Judge of the 

High Court of Malaya, Court of Appeal or the Federal Court other than as a Judicial 

Commissioner, shall not have the right to appear and plead in any Court of Justice in 

Malaysia. 
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9. Obligation to report serious misconduct by fellow advocate and solicitor; 
 

The Bar Council Legal Profession Committee will draft a ruling to provide that an 

advocate and solicitor has a positive obligation to make a report to Bar Council if he 

or she becomes aware of any serious misconduct by, or has misgivings about the 

integrity of, another advocate and solicitor. 

 

 

10. Judiciary’s proposal to increase filing fees; 
 

The Judiciary has indicated its intention to increase the quantum of filing fees, which 

has remained unchanged since 1980.  Bar Council does not consider that there is 

compelling reason for an increase, and is of the view that any increase is contrary to 

public interest and against the principle of access to justice.  Should the Judiciary 

persist, Bar Council will recommend an appropriate quantum in consonance with 

inflation, and will request that filing fees be waived for cases handled by Legal Aid 

Centres and Yayasan Bantuan Guaman Kebangsaan. 

 

 

11. Training for Members of the Bar who serve as court-assigned counsel for capital 

cases. 

 
Bar Council proposes to make it compulsory for court-assigned counsel for capital 

cases, who have fewer than 10 years of experience, to undergo at least one training to 

be conducted by senior criminal law practitioners, to enhance their levels of 

knowledge and competency. 

 

12. Memorandum of Understanding (“MOU”) with Korean Bar Association. 

 

The Malaysian Bar entered into a two-year non-binding MOU with Korean Bar 

Association at a ceremony held after the conclusion of the LAWASIA Annual 

Conference, which took place from 9 to 12 Oct 2011 in Seoul, South Korea.  The 

MOU is an expression of intent to collaborate, particularly in the areas of information 

exchange and promotion of rule of law in the region. 

 

 

13. Proposed mandatory professional development programme 

 

The Bar Council Professional Standards and Development Committee (“PSDC”) will 

prepare a working paper to explain the proposed mandatory professional development 

programme to Members of the Bar.  In addition, PSDC will conduct state-level 

information sessions, either at each state bar’s Annual General Meeting or at a 

separate forum organised for this purpose. 

 

A motion to propose the implementation of a mandatory professional development 

programme will be tabled at the Annual General Meeting of the Malaysian Bar, to be 
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held on 10 Mar 2012.  If the motion is adopted, the scheme would be implemented on 

a voluntary basis for the first two years, as a transitional measure.  

14. Combined Rules of Court 
 

The draft Combined Rules of Court were discussed at a special Bar Council meeting 

held on 18 Nov 2011.  Bar Council’s feedback will be conveyed to the Judiciary soon. 

  

The Combined Rules of Court are expected to be tabled during the March 2012 sitting 

of Parliament.  

 

 

15. Construction Industry Payment and Adjudication (“CIPAA”) Bill 

 
Bar Council will work with Kuala Lumpur Regional Centre for Arbitration and 

Society of Construction Law to organise talks and training sessions for Members on 

the CIPAA Bill. The Bill is scheduled to be tabled in Parliament during the current 

sitting, and is expected to come into force in 2012.  

 

 

Dedication and Naming of the Raja Aziz Addruse Auditorium. 

 

Raja Aziz Addruse, the Malaysian Bar’s distinguished past President, passed away on 12 July 

2011 at the age of 75.  Called to the Bar on 8 Jan 1966, he had practised law for 45 years; had 

served as Bar Council member for a total of 21 years; and had led the Bar as President for 

seven years, spanning three terms. 

 

 He had been a firm advocate of the rule of law and had had little hesitation taking a stand 

against violations of human rights and executive dominance. 

 

Raja Aziz Addruse’s “immense contributions” to the Malaysian legal system were 

“unparalleled”; it was due to his hard work that the Malaysian Bar had gained a reputation for 

its willingness to speak without fear or favour on matters concerning injustice 

 

In recognition of Raja Aziz Addruse’s contributions to the legal fraternity and the nation, Bar 

Council had decided to name its auditorium the “Raja Aziz Addruse Auditorium” as well as 

to initiate a memorial lecture series in his name on 29.10.2011 

 

The Walk On Peaceful Assembly Bill, 2011 

 

Once again the Malaysian Bar urged the government and the Member of Parliaments to 

revise the Bill in line with internationally accepted standard for freedom of assembly and 

expression. 

As more than 1,000 lawyers and supporters gathered at the entrance to the private Lake Club 

to walk to Parliament with their memorandum while also emphasizing that such street 

demonstration could demand, and achieve, social and political change by peaceful means.  

They protested against the legislation, which they said would further restrict democratic 

rights in the country. 
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During the march Tuesday, 29 November 2011 a police roadblock prevented most of the 

lawyers from reaching Parliament. However, 10 members of the Malaysian Bar Council were 

allowed to enter.  

The President of the Bar, Lim Chee Wee handed copies of a draft alternative bill to Deputy 

Minister in the Prime Minister’s Department Datuk Liew Vui Keong and to Anwar Ibrahim, 

the opposition leader, in the Parliament lobby.  

 

There were 10 Bar Council monthly meetings and 2 Special Meetings up to time of this 

report. The attendance records for the same are as follows:- 

 

Kanarasan   10 

 

Rajpal Singh  11 

 

I have enjoyed the experiences and the opportunities to serve the Bar for this term, for this I 

thank the members of Selangor Bar for giving me such opportunities. 

 

I wish to thank the Chairman and my colleagues in the Committee for all the support and 

encouragement and the secretariat staff for all the assistance rendered during the term. 

 

 

Report submitted by: 

 

Rajpal Singh 

Selangor Bar Representative to the Bar Council 2011/2012 
 


