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SUB-COMMITTEE REPORTS 

 

CRIMINAL LAW COURT LIAISON  

 

 

Chairperson  : Afifuddin Bin Ahmad Hafifi 

 

 Deputy Chairperson : MK Thas   

 

    Members  : Salehuddin B. Saidin 

     Suraj Singh  

        Rajpal Singh  

      Teoh Lib Peng 

     Muhammad Rafique Bin  

                Rashid Ali    

     Varghese Onny 

     Devanandan Subramaniam  

    K. Ramu 

    Muhammad Affendy Bin Yusop 

    Nik Erman Nik Roseli 

     Muhammad Hidhir Mustapa 

                   

 Ex-Officio  :  Vishnu Kumar 

     Wee Su Lin 

 

 

The Sub-Committee members for this term were selected from lawyers who are active in 

criminal law practice. Some members were involved in the previous Sub-Committee whilst some 

are new to the Sub-Committee. 

 
The Sub-Committee has been very active this term. The Sub-Committee arranged numerous 

meetings and discussions with various agencies including the AG’s Chambers and the Judiciary 

to address all issues affecting criminal law practice. The Sub-Committee would obtain feedback 

from members and meet up before each meeting to discuss the issues raised before addressing 

them at the meetings with the agencies.   

 
Whenever there was a meeting with the Judiciary or other agencies, email blast was sent out for 

feedback from members if there was any criminal issues or complains to be raised at the 

meeting. 

 

 

 

 

 

 

 

Afifuddin Bin  

Ahmad Hafifi 
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Meeting between KL Bar Criminal Practice Committee (CPC) and Selangor Bar Criminal 

Law Court Liaison Sub-Committee. (CLCL) Held on 26
th

 April 2014 

 

The following issues were addressed at the meeting: 

 

1) This is a first meeting between CPC and CLCL, with the objective to identify common 

problems faced by criminal practitioners in Selangor and KL. 

  

2) To create a network and a good working relationship between criminal practitioners from 

KL and Selangor. 

 

3) CPC and CLCL agreed wherever a lawyer encounters contempt or the threat of contempt, 

the particular state bar should assist irrespective where the lawyers are registered. 

 

4) Issue on Selangor KUP refusal to speak/see lawyers and his rejection of representation 

letters made by lawyers were discussed and CLCL had agreed to bring this matter up and 

discuss with KUP Selangor. 

 

5) CPC and CLCL agreed that if there are Criminal Judges conducting trials in an unfair 

manner, both CPC and or CLCL agreed to raise this issue with the relevant court. 

 

 

Meeting with Managing Judge of High Court Shah Alam (YAA Tan Sri Abdul Hamid 

Embong) and High Court Judges of Selangor held on 21.6.2013 

 

The following issues were addressed at the meeting: 

 

1). Issues on Pre Trial Conference (“PTC”) was discussed and the requirement to have a 

uniformed process on the application of PTC in all courts. On that note, the Palace Of 

Justice, headed by the Chief Judge Of Malaya, is heading a panel to come up with the 

uniformed process for the PTC. Meanwhile, the issue of judges forcing lawyers to agree to 

certain facts and documents was brought up. Tan Sri agreed that there should not be any 

pressure coming from court. There is no requirement for lawyers to agree to facts and/or 

documents; 

 

2). Issue on judges conducting trial in an unfair manner was discussed. Tan Sri reminded the 

judges to adhere to the due process of the law and to apply their judicial powers in the 

interest of justice.  

 

3). Re-arrest of accused after acquittal was discussed. Tan Sri mentioned there is no power for 

the court to further detain the accused upon acquittal. If the accused passport had expired 

upon acquittal it is for the Immigration Department to ensure the accused is deported out 

from Malaysia. 

 

4) Lawyers are forced to submit without Notes of Proceeding was brought up. Tan Sri 

reminded judges to be fair to all parties and to allow parties to prepare their submission 
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with the assistance of the Notes Of Proceedings, if required by lawyers, and to ensure 

justice is upheld at all times.  

 

5) Lawyers are not allowed to orally submit their case after filing in their written submission 

was discussed. Tan Sri reminded judges to allow the lawyers to submit orally for 

clarification depending on the circumstances of the case as a person’s liberty is at stake. 

 

 

Meeting with Ketua Pengarah of Jabatan Kimia Malaysia (“JKM”) at Jabatan Kimia 

Petaling Jaya held on 10.7.2013 

 

The following issues were addressed at the meeting: 

 

1) Due to the recent amendment to the CPC, the issue was raised whether lawyers should 

agree to the tendering of a written statement pursuant to Section 402B (proof by written 

statement) for expert witness to expedite the proceeding in court. It was agreed it is up to 

the lawyer concerned to agree to this, depending on the facts and circumstances of each 

case.  

 

2) It was brought to the attention of the Ketua Pengarah that expert witness should not be seen 

to be favoring the prosecution. Expert witness should give their evidence in a fair and 

unbiased manner.  Ketua Pengarah agreed.  

 

3) Issue on the delay of completion of the chemist report was discussed. Ketua Pengarah 

informed CLCL, currently JKM is short of manpower. JKM requested from the 

government for more trained chemist to assist in the analysis. Nevertheless, 

notwithstanding the shortage of manpower, JKM agreed to do its level best to speed up the 

preparation of the chemist report so as to avoid delaying the trial which affects the accused 

interest.  

 

4) Issue on Pre Trial Conference was discussed and the marking of exhibits before trial was 

brought to the attention of the Ketua Pengarah. Parties agreed that such issue should be left 

to the lawyers conducting the trial based upon the facts and circumstances of the case.  

 

 

Meeting with Head of Prosecution (KUP KL and Selangor) and DPP’s from KL and 

Selangor held on 23 August 2013 
 

The following issues were addressed at the meeting: 

 

1) Issue on representation was discussed. Lawyers are to receive a written reply from the DPP 

on the decision from KUP either rejecting or allowing the representation letter.  

 

2) Disparity in sentencing were discussed where DPP’s are to ensure that each request for a 

deterrence sentence should be based on the facts and circumstances of the case and not 
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based on personalities of lawyers. Further, requesting for deterrence sentence should not be 

sought where the facts of the case do not warrant it.  

 

3) Issue on commercial crime cases where each parties had agreed to withdraw the report and 

settle the matter without going for trial. DPP’s should consider this matter seriously and to 

record the statement of the complainant and ensure that he voluntarily agreed to withdraw 

the police report. 

 

4) PTC issue was discussed and KUP KL and Selangor agree that lawyers are to be given 

documents for trial before the PTC date. KUP KL and KUP Selangor will look into this 

matter and ensure that their DPP’s comply with the requirements of the law. 

 

5) It was brought to the attention of KUP Selangor and KUP KL of instances where DPP 

sought for a high bail amount. KUP KL and KUP Selangor will look into this matter and 

agreed that each bail application for a high bail amount must be based on facts and 

circumstances of each case. 

 

6) Issue on Selangor KUP refusal to speak/see lawyers and his rejection of representation 

letters made by lawyers were discussed. KUP Selangor ensured CLCL that he would not 

reject a representation without going into the facts and circumstances of the case. KUP 

Selangor also ensured CLCL that reasons via letter will be given for any rejection of the 

representation letter. Selangor KUP informed CLCL that he is open for discussion with 

lawyers on any criminal matter with the CLCL.  

 

 

Mock Trial organized together with Law Faculty UKM held on 21 September 2013 

 

A Mock Criminal Trial was conducted on the said date. Prominent lawyers joined the event and 

shared their expertise to this Mock Trial. The lawyers who conducted the mock trial were Dato 

Sallehuddin Saidin, Mr Athimulan & Dato Rajpal. The case for the mock trial was a rape case. It 

highlighted how examination-in-chief, cross examination & re-examination are conducted in 

criminal cases generally. 

 

This program was opened to all members of the Bar. The program managed to spark the interest 

of not only many young and upcoming lawyers but also senior lawyers who sought to brush up 

on their criminal litigation skills. All in all, the mock trial was a success as many of the 

participants were very interactive during the Q&A session. They left the program with an insight 

as to how criminal trials are conducted. 

 

 

Meeting with Head of Prosecution Dato Hj Abdul Razak bin Musa  SPRM  (MACC) on 4 

October 2013 

 

 

The following issues were addressed at the meeting:-  
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1) Matters concerning trial for MACC cases were discussed. MACC requested for lawyers to 

excuse MACC formal witnesses. However CLCL took the view, though MACC may view 

them as formal witnesses, the defence lawyers may not view it as such. Formal or not, each 

witness evidence and credibility are to be tested at trial so as to provide the best possible 

defence for the accused person.  

 

2) Matters concerning MACC Appeals. MACC informed CLCL, it takes time for MACC 

Appeals to be fixed for hearing because the Court took time in preparing the Appeal 

Record. CLCL suggested for MACC, working closely with CLCL, to communicate with 

the judiciary to expedite the preparation of the Appeal Record. 

 

Request for meeting with Subordinate Court Judges of Selangor & the Police Department were 

made several times. However due to the unavailability of dates from all parties, the meeting 

could not materialize. CLCL will continue to liaise with the above parties to get a suitable date in 

2014.  

 

It was a memorable year for us. Being entrusted for the first time as CLCL Chairperson, I have 

much to learn. I will continue to give my full effort and attention to issues affecting criminal 

practitioners in Selangor. I thank the Chairman Mr. Vishnu Kumar, Dato Rajpal Singh (Selangor 

Bar Representative), Dato Suraj Singh (former chairperson CLCL), the Selangor Bar Committee 

and members of the Selangor Bar for the confidence and support given to us. It was due to their 

support that made us achieve our goals during a short period of time. 

 

I also thank my Deputy Chairperson, Mr. MK Thas, for his support and assistance throughout 

this year which made it possible for us to participate actively in the various meetings and 

discussions held. I must thank all my Sub-Committee members who had been very supportive 

and given me the encouragement to proceed further. 

 

Thank you. 

 

 

Report submitted by 

 

Afifuddin bin Ahmad Hafifi  

Chairperson, 

Criminal Law Court Liaison Sub-Committee  
 

 

 


