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SUB-COMMITTEE REPORT 

 

BAR REPRESENTATIVE 

 

     

 

Bar Representative: Rajpal Singh  

 

 

 

 

 

 

 

 

 

This term, the Selangor Bar Chairman was appointed as Deputy Chairman of the Law Reform 

and Special Areas Committee and, I was appointed as the Chairman of the Criminal Law 

Committee and the Deputy Chairperson of the National Legal Aid Committee. 

 

The Bar Council (BC) this year was involved in many activities and dealt with various issues 

concerning members of the Bar. Some of the significant activities and issues are as follows:- 

 

1) Failure to Pay Service Tax 

 

The Royal Malaysian Customs Department (“RMCD”) has provided Bar Council with a 

list of names of Members against whom legal action is being/will be taken for failure to 

pay service tax. Members are advised to note that failure to forward to RMCD the service 

tax that is collected from clients amounts to dishonesty, and may subject the Member to 

disciplinary action.   

 

2) Severance of the Kedah/Perlis Bar 
 

A. Pursuant to a resolution for the severance of the Perlis Bar from the Kedah/Perlis    

Bar, the Kedah/Perlis Bar was severed, and the Perlis State Bar and its committee 

were formalised and constituted on 19 April 2013.  The first Chairman of the 

Perlis Bar Committee is Amar Jit Singh s/o Jarnail Singh, and the first Perlis Bar 

Representative to the Bar Council is Zamri Ibrahim.  Both the Chairman and the 

Representative are now members of the Bar Council, pursuant to section 47(2)(b) 

of the Legal Profession Act 1976. 

 

B. The Kedah Bar went on to hold a General Meeting of practitioners in Kedah on 5 

June 2013.At a general meeting of the members of the Kedah Bar held on 5 June 

2013, Burhanudeen Abdul Wahid was elected as the Chairman of the Kedah Bar 
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Committee, and Ramli Shariff was elected as the Kedah Bar Representative to the 

Bar Council.  

 

The Selangor Bar congratulate and welcome the formation of the Perlis Bar and 

the Kedah Bar.  

 

 

3) Waiver of Filing Fees for Poor Litigants  

 

Bar Council is concerned about the impact, from an access to justice standpoint, of the 

increase in filing fees that took effect on 1 Mar 2013.  Any increase in filing fees burdens 

poor litigants, who may consequently be deprived of their right to access to justice. 

 

Bar Council approved the proposal, prepared by the National Legal Aid Committee, for 

filing fees to be waived for legal aid matters.   Steps are also being taken to seek to 

reintroduce the pauper provisions into the Rules of Court 2012 so that all impecunious 

litigants would have their filing fees waived.  The Judiciary has indicated that it is in 

favour of this proposal.  

 

4) Collaboration with the Korean Bar Association 

 

Bar Council has led a delegation from the Korean Bar Association (“KBA”) on 15 June 

2013. During the visit, Bar Council renewed its Memorandum of Understanding 

(“MOU”) with KBA, which is aimed at fostering a positive and mutually beneficial 

relationship between both parties. One important component of the MOU is the 

development of young lawyers, and it is hoped that the two bar associations can establish 

an exchange programme that allows young lawyers from the Malaysian Bar the 

opportunity to experience legal practice in Korea, and vice versa. More information will 

be provided to Members once the details have been finalised.  

 

 

5)  Broker for the Malaysian Bar’s Professional Indemnity Insurance Scheme 2014 

 

Jardine Lloyd Thomson Sdn Bhd was reappointed as the broker for the Malaysian Bar’s 

Professional Indemnity Insurance Scheme 2014. Bar Council also further negotiated on 

the policy terms and conditions. 

 

6) Donation Drive for Families of Fallen Heroes 
 

Contributions for the donation drive for the families of the 10 fallen Malaysian heroes 

who fought to defend our territory and protect our people in Sabah (see Circular No 

080/2013) amounted to RM20, 000. Bar Council thanks Members of the Bar for giving 

generously to this cause 
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7) Malaysia/Singapore Bench and Bar Games 2013 
 

The Malaysia/Singapore Bench and Bar Games was held in Kuala Lumpur in 2013 took 

off on 16 May 2013 with the first game of veteran soccer played at the Old Police 

Academy, Singapore. The overall result Singapore won 9 games while Malaysia only 

managed to win over 6 games. Thus, Singapore emerged winners for the Bench and Bar 

Games 2013 after many years. 

 

The Malaysia/Singapore Bench and Bar Games will be held in Kuala Lumpur in 2014, 

hosted by the Kuala Lumpur Bar Committee. 

 

 

8) Renewal of LawCare Group Term Life Insurance Policy 
 

Anika Insurance Brokers Sdn Bhd has been reappointed as the broker for the LawCare 

Group Term Life Insurance Policy for the 2013-2014 terms. 

 

Bar Council is pleased to inform Members that while the benefits provided under the 

previous policy are being retained, the annual insurance premium has decreased from 

RM51.55 to RM50. This reduction in premium will increase the quantum of savings in 

the LawCare Fund by RM23, 228.  

 

 

9) Anti-Money Laundering and Anti-Terrorism Financing Act (“AMLATFA”) 
 

Bank Negara Malaysia, as the competent authority under AMLATFA, has sought the Bar 

Council’s assistance to urge law firms to complete and submit an AMLATFA 

Compliance Report on BNM’s website on a yearly basis. Bar Council has been informed 

that various reporting institutions, including law firms, will be evaluated in 2014 with 

respect to compliance with AMLATFA. 

 

Bank Negara Malaysia has expressed its concern that no lawyer has submitted any 

Suspicious Transaction Report (“STR”) thus far, and has indicated that if this situation 

remains unchanged, Members of the Bar can expect Bank Negara Malaysia to undertake 

a greater degree of surveillance of the legal profession next year. It is therefore in the 

interest of the Bar that Members file STRs if they come across any suspicious 

transactions. Law firms are strongly urged to ensure compliance with AMLATFA. 

Failure to comply could lead to Bank Negara Malaysia imposing more intrusive 

directives on all law firms, including legal penalties for non-compliance. 

 

 

10) State Bar Committees Urged to Set Up a Safer Malaysia Committee 
 

The Bar Council Safer Malaysia Committee was established earlier this year in a 

collaborative effort to decrease crime in our country and work towards achieving a safer 
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Malaysia. The committee aims to offer solutions to reduce crime rates and propose 

mechanisms to that effect, such as to lobby for a far more effective security and policing 

system in Malaysia. 

 

To enhance and expand this initiative, State Bar Committees are urged to set up a Safer 

Malaysia Committee in each state. The Bar Council Safer Malaysia Committee intends to 

organise a public forum in every state, to provide a platform for sharing of views in 

relation to the issue of escalating crime, and offer suggestions or solutions to reduce, 

deter and prevent crime. 

 

 

11) Rulings by Shariah Advisory Council of Bank Negara Malaysia 
 

Section 56 of the Central Bank of Malaysia Act 2009 provides that if, in any proceedings 

relating to Islamic financial business, any question arises concerning a Shariah matter, the 

court or the arbitrator shall “take into consideration any published rulings of the Shariah 

Advisory Council” of Bank Negara Malaysia or “refer such question to the Shariah 

Advisory Council for its ruling”. Section 57 provides that any ruling made by the Shariah 

 

Advisory Council shall be binding on the court or arbitrator. 

The Bar Council is of the view that sections 56 and 57 of the Central Bank of Malaysia 

Act 2009 do not provide for procedural fairness, and are in breach of natural justice and 

the Federal Constitution. These provisions are also ouster clauses, which the Malaysian 

Bar opposes, as they are repugnant attempts by the Executive and/or the Legislature to 

prevent judicial scrutiny, and hence undermine the doctrine of separation of powers.  

 

 

12) Proposal by ABM to use e-payment to remit payment to client accounts  

 

At a meeting with representatives of Association of Banks Malaysia (“ABM”) on 23 Sept 

2013, representatives of the Bar Council Conveyancing Practice Committee (“CPC”) 

were informed that ABM intends to introduce e-payment to replace the current practice 

of payment by cheque. 

 

A task force comprising representatives from ABM, Bar Council and Bank Negara 

Malaysia will be set up to look into ABM’s proposal and various issues arising out of it. 

Five members of the CPC will be appointed to sit on the task force.  

 

 

13) Special Committee of the Bar Council 2013/2014 

 

As a result of the substantial expansion in the work of the Bar Council over the years, a 

Special Committee of the Bar Council has been set up to assist the Bar Council in its 

deliberations, pursuant to section 58 of the Legal Profession Act 1976. 
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The Bar Council has appointed M Ramachelvam, Roger Chan Weng Keng and Seira 

Sacha Abu Bakar to serve on this Special Committee. Members of the Special Committee 

are entitled to contribute to discussions of the Bar Council but are not entitled to vote in 

respect of Bar Council matters where a vote may be required.  

 

 

 

As the Chairman of the Criminal Law Committee, permit me to report the Committee’s various 

initiatives and endeavours which also affect Criminal Law Practitioners from Selangor Bar. 

These are as follows:- 

 

A. The setting up of ‘Sentencing Council’ in Malaysia 

 

The Criminal Law Committee (CLC) 2013/2014 is working towards setting up a 

Sentencing Council in Malaysia. It is envisioned that the sentencing council would 

develop sentencing guidelines, which would promote consistency in sentencing and thus 

enhance the administration of justice.  Countries which have established sentencing 

council are Australia, United Kingdom, and the United States. 

 

On 5 Mar 2013, the CLC organised a dialogue on establishing a sentencing council in 

Malaysia at the Raja Aziz Addruse Auditorium. I was the moderator for this dialogue. 

 

This dialogue received encouraging response. It was attended by members of the Bar, 

Judiciary, and Attorney General’s Chambers, non-governmental organisations, the public, 

press officials and university students.  It also had the honour of having eminent speakers 

making presentations to participants. These speakers include the Victoria and Tasmania 

Sentencing Advisory Council Chairman, Professor Emeritus Arie Freiberg, former 

President of the Malaysian Bar Lim Chee Wee,  Court of Appeal Judge YA Dato’ Azahar 

b Mohamed and the Co-Chairperson of the CLC and senior criminal law practitioner 

Dato V. Sithambaram.  

  

The then de facto law minister Dato’ Seri Mohd Nazri Abdul Aziz was the guest of 

honour for this event.  In delivering the keynote address, the Honourable Minister said 

the Government is looking to establish a sentencing council that plays an advisory role.  

 

B. Assigned Counsel in Capital Punishment Cases 

 

The CLC met up with the Chief Registrar on several occasions to work on a new Practice 

Direction for Assigned Counsel.  As a result, Practice Direction No 5/2013 was issued on 

11 Jun 2013 by the Chief Registrar’s office. 

. 

C. Independent Police Complaints and Misconduct Commission (IPCMC) 

  

CLC also drafted a memorandum on the advantages of having Independent Police 

Complaint and Misconduct Commission (IPCMC) and the shortfall in the present 
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Enforcement Agency Integrity Commission (EAIC). CLC is promoting the need to 

establish the IPCMC through the enactment of the IPCMC BILL 2005. The CLC 

forwarded the memo to the Attorney General’s Chamber and the Prime Minister’s office 

on 12 April 2013 and 15 May 2013 respectively. 

 

D. Talks  

 

CLC is organizing talks to update criminal law practitioners on recent amendments to the 

Criminal Procedure Code.  These talks will be held throughout Malaysia and divided into 

4 modules.  

 

1. Pre Charge – S28A& S117;  

2. Criminal Advocacy – The Pre-Trial Stage;  

3. Criminal Advocacy – The Trial- (Including the Art of Cross-Examination); and  

4. Appellate Advocacy.  

 

E. Recent Amendments to the Laws 

 

The CLC had actively participated in drafting Memorandum on the recent amendments to 

the laws. i.e. Security Offences (Special Measures) Act 2012 (SOSMA), Prevention of 

Crime Act 1959 (PCA), Criminal Procedure Code (CPC), Penal Code  (PC)  and 

Evidence Act. 

 

The Criminal Law Committee also in the midst of active involvement in further 

amendments to the Domestic Violence Act. 

 

 

There were 10 Bar Council monthly meetings up to the time of this report. The attendance 

record for the same is as follows:- 

 

Vishnu Kumar  :  6  

 

Rajpal Singh  :  8 

 

I have enjoyed the experience and opportunity to serve the Bar this term, for which I thank the 

members of Selangor Bar. 

 

I wish to thank the Chairman and my colleagues in the Committee for all the support and 

encouragement and the secretariat staff for all the assistance rendered during the term. 

 

 

Report submitted by: 

 

Rajpal Singh 

Selangor Bar Representative to the Bar Council  


